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CHAPTER 299
GENERAL ENVIRONMENTAL PROVISIONS

299.01 Definitions. 299.49 Products containing mercury

299.05 Permitguarantee program. 299.51 Medical waste management.

299.07 License denial, nonrenewal and revocation based on tax delinquency 299.53 Used oil fuel.

299.08 Licensedenial, nonrenewal, suspension or restriction based on fealure299.55 Confidentiality of records; used oil collectidiacilities and used oil fuel

pay support. facilities.
299.11 Laboratory certification program. 299.62 Environmentaprotection requirements for tank vessels.
299.13 Pollution prevention. 299.64 Open burning on commercial vessels.
299.15 Reports on substances used; wastewater fee. 299.66 Inspecting vessels.
299.21 Gifts and grants. 299.80 Environmental cooperation pilot program.
299.23 Financial interest prohibited. 299.83 Green Ter Program.
299.31 Groundwater protection. 299.85 Environmental Compliance Audit Program.
299.33 Uniform transboundary pollution reciprocal access act. 299.91 Hearings; procedure; review
299.43 Collection and disposal of products containing 2,4,5-T and silvex. 299.93 Environmental surchge.
299.45 Manufacture and purchase of polychlorinated biphenyls. 299.95 Enforcement; duty of department of justice; expenses.
299.47 Sale and delivery of dry cleaning solvent. 299.97 Penalties and remedies.

299.01 Definitions. In this chapter unless the context 299.05 Permit guarantee program. (1) The department
requiresotherwise: shall promulgate rules under which tdepartment refunds fees
(3) “Department’means the department of natural resourcd%@'gg){ gtn ggpzllggnt;%r ;f?ngg g; aﬁpf%(a)'tthzfgzls 'SSUSdhlIJInder
(4) “Environmental pollution” means the contaminatingy ~SS-2Y- 1910 90.2090r 39,2110 39.2 4 €NS.20U10 292 Or SUDC
renderingunclean or impuréhe air land or waters of the state, or0f ch. 295and that is of a type specified in the rule if the depart
makingthe same injurious to public health, harmful for commefentfails to make a determination on the application within the
cial or recreational use, or deleterious to fish, bird, animal or plffp€ limit specified in the rule for that type of license or approval.
life. _ erules under this subsection do not apply to an applicant for a
licenseor other approval related to mining, as defined #98.01

_ (5) “Groundwater'means anygf the waters of the state oceur (g) nrospecting, as defined in293.01 (18)or nonmetallic min
ring in asaturatedsubsurface geological formation of rock or son-mg as defined in £95.11 (3).

_ (6) “Hazardoussubstance” means any substance or combina () The department shall specify time limits for at least the fol
tion of substances including any waste of a solid, semisolid, "qLﬂﬂNing types of licenses and approvals in the rules undelEb.

or gaseous form which may cause or significaotigtribute to an ( .
: : : : . . : ; : a) Permits, contracts, and otregprovals under s80.10to
increasan mortality or an increase serious irreversible or inea r%g.ZOSandSO.zno 30.27

acitating reversible illness or which may pose a substantial
gnt or p%tential hazard to human hez—?tllt% or the environrr?ent (b) Approvals under £81.34
becauseof its quantity concentration or physical, chemical or (c) Permits under subch/ of ch. 283
infectiouscharacteristics. This term includes, but is not limited to, (e) Licenses under subdHh. of ch. 289
substancewhich are toxic, corrosive, flammable, irritants, strong (f) Licenses issued under subt.of ch. 291
sensitizerr explosives as determined by the department. History: 1997 a. 27301; 2003 a. 18, 310,
(7) “Industrial wastes” include liquid or other wastes resultin ] ) ]
Ijrom Iany protc;ss of in?ustlrmanufacture, trade or business or thbeglgé%7 OnLtlggf&Z?inq%i?]'g'; rg;‘re(gfméilce%r;%srgygvﬁggdo?n ar
evelopmenbf any natural resource. -
®) ‘I‘OMunicipaIi:/y“ means any citytown, village, county (am), the department shall require each applicant to provide the
county utility district, town sanitary district, public inland |akedepi3_1rtm(ta_nlvvnh_tlae _gpplllcansthsomal l_secut[fltyé nurlnbelf lthe
protectionand rehabilitation district or metropolitan sewage ~ 2PP!'CaNLIS an individual, or the applicastieceral empioyer
trict. identification number if the applicant is not amdividual, as a
(9) “Otherwastes” include all othesubstances, except indus coniminof I.S?u'?g or r?'newmg ar:jy lc%fﬁtgi;ollowmg.
trial wastes and sewage, which pollute anyhef surface waters - Aregistration orlicense unde )
of the state. The term also includemecessary siltation resulting 2 A certification under £281.17 (3)

from operations such as the washing of vegetables ofadasv 3. Alicense or certification under281.48 (3)
products,gravel washing, strippingf lands for development of 4. A certification under £85.51 (2)
subdivisions highways, quarries and gravel pits, mirainage, 4m. A certification under £85.59 (5)
cleaning of vehicles or bges or gross neglect of land erosion.

. N R 5. A certification under £89.42 (1)
(10) “Person"means an individuabwner operatorcorpora 6. A license under €91.23

tion, limited liability company partnership, association, munici .

pality, interstate agencytate agency or federal agency 7. Alicense under £93.21
(11) “Sewage”means the water—carried wastes created in and 8. A Ilgense under £93.25 (2)

to be conducted away from residences, industrial establishments10. A license under 895.33

and public buildings, as defined in191.01 (12)with such sur 11. A certification or registration under299.11

facewater or groundwater as may be present. 12. A license under £99.51 (3) (c)
(12) “Seweragesystem” means all structures, conduits and (am) 1. If an individual who appligsr the issuance or renewal

pipe lines by which sewage is collected and disposed of, excefta license, registration or certification specifieghar (a) does
plumbinginside and in connection with buildings served, and safot have a social security numbtre department shall require the

vice pipes from building to street main. applicant,as a condition of issuing or renewing the license, tegis
(13) “Wastewater” means all sewage. tration or certification,to submit a statement made or subscribed
History: 1995 a. 22%.996 underoath or dirmation that the applicant does not have a social
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securitynumber The statement shall be in the form prescribed by (a) “Accuracy” means the closeness of a measured value to its
the department of children and families. generallyaccepted value or its valbased upon an accepted ref

2. Alicense registration or certification specified in pga) €rencestandard.
that is issued in reliance on a statement submitted underisubd. (b) “Certified laboratory” means a laboratory which performs
is invalid if the statement is false. testsfor hire in connection with a covered program and which

(b) The department may not disclose any information receivi@Feivescertification under sul{7) or receives recognition as a
underpat (a) to any person except as follows: certified laboratory under sulfs). _ _

1. To the department of revenue for the purpose of requesting(¢) “Council” means the certification standards review council
certificationsunder $73.0301 createdunder s15.107 (12) o

2. If the department isequired to obtain the information (d) “Covered program” means test results submitted in con
unders.299.08 (1) (a)to the department of children and familief€ctionwith any of the following:
in accordance with a memorandum of understanding umder 1. A feasibility report, plan of operation or the condition of
49.857 anylicense issued for a solid waste facility under subttaf ch.

(2) Thedepartment shall deny an application for the issuang89; 0r hazardous waste facility unde281.25 (2)and(3).
or renewal of a license, registration or certification specified in 2. An application for a mining permit under293.37 (2)
sub.(1) (a) or shall revoke a license, registration or certification 3. Monitoring required by termand conditions of a permit
specifiedin sub.(1) (a) if the department of revenue certifiedssuedunder ch283.
unders.73.0301that the applicant or holder of the license, regis 4. The replacement of a well or provision of alternative water
tration or certification is liable for delinquent taxes. suppliesunder s281.750r 281.77

History: 1997 a. 2371999 a. 932 2005 a. 3602007 a. 20 5. Groundwater monitoring under dt60.
; ; ; 6. The management or enforcement of the safe drinking water
299.08 License denial, nonrenewal, suspension or
restriction based on failure to pay support. (1) (a) Programunders280.13 (1) (bpnd(d)or281.17 (8)

Exceptas provided ipar (am), the department shall require each 7- The terms of department contracts whspecifically
applicantwho is an individual to provide the department with theequiredin the contracts.
applicant'ssocial securitynumber as a condition of issuing or 8. An investigation of a dischge of a hazardous substance

renewingany of the following: unders.292.11

1. Aregistration or license under280.15 9. A regulatoryprogram specified by the department by rule
2. A certification under £81.17 (3) if, after consultation with the council, the department fittdd

: - existing quality control programs do not provide consistet
3. A Ilcer_l_se or certification under281.48 (3) reliableresults and the best available remedy is to require that all
4. A certification under £85.51 (2) laboratoriesperforming the tests for that regulatory program be
5. A certification under £89.42 (1) certified or registered.
6. Alicense under 291.23 (e) “Laboratory” means a facility which performs tests in-con
7. A license under £99.51 (3) (c) nectionwith a covered program.

(am) 1. If an individual who applidsr the issuance or renewal () “Precision” meanthe closeness of repeated measurements
of a license, registration or certification specifiegan (a) does Of the same parameter within a sample.
not have a social security numptire department shall require the (g) “Registeredaboratory” means a laboratory which is regis
applicant,as a condition of issuing or renewing the license, regi®redunder sub(8) or receives recognition as a registered labora
trationor certification,to submit a statement made or subscribeidry under sub(5).
underoath or dirmation that the applicant does not have a social (h) “Results” includes measurements, determinations and
securitynumber The statement shall be in the form prescribed byformationobtained or derived from tests.

thedeparFment of chlldre_n and fam_ll.les.. o (i) “Test” means anghemical, bacteriological, biological,
2. Alicenseyegistration or certification specified in péa) physical, radiation or microscopic test, examination or analysis

that is issued in reliance on a statement submitted underksub@&onductedby a laboratory on watewastewaterwaste material,

is invalid if the statement is false. soil or hazardous substance.

(b) The department may not disclose any information received(j) “Test category” means one type of test or group of tests
underpar (a) to any person except as follows: specifiedby rule under sul{4) for similar materials or classes of
1. To the department of children and families in accordansgaterialsor which utilize similar methods or related methods.
with a memorandum of understanding unde¥s857 (2) COORDINATION WITH DEPARTMENT OF AGRICULTURE, TRADE
2. If the department isequired to obtain the information AND CONSUMERPROTECTION. (a) The department shall submit to
unders.299.07 (1) (a)to the department of revenue for the- the department of agriculture, trade and consumer protection and
poseof requesting certifications under73.0301 to the state laboratory of hygiene any rules proposed under this
(2) Thedepartment shall deny an application for the issuan ctionthat affect the laboratory certification program under s.
or renewal of a license, registration or certification specified ffp: 12 (5) for review and comment. These rukesy not take
sub.(1) (a) or shall suspend a license, registration or certificatiGiectuniess theyre approved by the department of agriculture,
specifiedin sub.(1) (a)for failure to make court-ordered pay tradeand consumer protection W|th_|n 6 months after submission.
mentsof child or family support, maintenance, birth expenses, (b) The department shall enter into a memorandum of under
medical expenses or other expenses related to the support $eadingwith the department of agriculture, trade @etisumer
child or former spouse or failure to complgfter appropriate Protectionsetting forth the responsibilities of each department in
notice, with a subpoenar warrant issued by the department ofdministeringhe laboratoryertification programs under®3.12
children and families oa county child support agency under s(5) and this section. The memorandum of understanding shall
59.53(5) andrelating to paternity or child support proceedingdncludemeasures to be taken by each department to avoid duplica
asrequired in a memorandum of understanding undé® 857 tion of appllcatlon and compllance procedures for IaboratOFy cer
History: 1997 a. 191237, 1999 a. 932, 2005 a. 3602007 a. 20 tification.
(3) CERTIFICATION STANDARDS REVIEW COUNCIL. The council
299.11 Laboratory certification program. (1) Derini-  shallreview the laboratory certification and registration program
TIONS. As used in this section: and shall make recommendations to the department concerning
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the specification of test categories, reference sample testing and6) NOT APPLICABLE TO OTHER PROGRAMS. No laboratory is
standardgor certification, registration, suspension amdoca requiredto beregistered or certified under this section for any pur

tion and other aspects of the program. poseother than the submission of results under a covered pro
(4) DEPARTMENT MAY REQUIRE CERTIFICATION OR REGISTRA  gram.
TION. (a) Applicability. Exceptas provided in sub§5) and(6), (7) CERTIFICATION PROCEDURES.(a) Criteria. After consider

if results froma test in a specified test category in a covered priag recommendations by the council, the department siel
gramare required tde submitted to the department, the depantnulgateby rule uniform minimum criteria, as provided in this
mentmay require byule that the test be conducted by a laboratosubsectionto be used to evaluate laboratories for certification.
which is certified or registered to conduct teistghat specified Criteriashall be consistent with nationaligcognized criteria to
category. The departmenhay require that tests be conducted bthe maximum extent possible and shalldesigned to facilitate
a certified laboratory if the requirements for registrationndd reciprocalagreements under sub).
meetthe requirements of an applicable federal law (b) Methodology. 1. ‘Accepted methodology The depart

(b) Specification of test categorieéfter considering angec  mentshall prescribe by rule the accepted methodology to be fol
ommendationdy the council, the department may identify byowedin conducting tests in each test categorize department
rule specified test categories. may prescribe by rule accepted sampling protocolscanmdimen

(c) Delayed effective dateA rule identifying specified test tation procedures for a specified test category to be followed
categoriedor which tests are required to be conducted by acer‘ﬁ?3 person collecting the samples. The department may prescribe
fied or registered laboratory may not takeef until at least 120 this methodology by reference to standards established by {echni
days after publication. The department mayrequire a person cal societies and ganizations as authorized unde27.21 (2)
to resubmit results of testshich were not required to be eon | € department shall attempt to prescribés methodology so

ductedby a certified or registered laboratory at the time of tHgatit i consistent with any methodology requirements under the
original submission merely because of that fact. resourceconservation and recovery act, as defined un@89%01

(30), the federal water pollution control act,asended33 USC

(5) RECOGNITION OF OTHER CERTIFICATION OR REGISTRATION. 1251t01376 the safe drinkin i
h - h gvater act42 USC 300to300j-1Q
(a) Laboratories certified by the department of agricugiurade . i1o toxic substance control at§ USC 26010 2629

and consumer tection. The department shall recognize the cer . . .
tification of a laboratory by the department of agriculture, trade 2, ‘Revised methodology The department may permit the
and consumer protection under 83.12 and shall accept the useof a revised methodology consistent with new or revisid

resultsof any test conducted by a laboratory certified to condu{é‘?ns or standar(jls) e_stablisged_ by technical societies ayahiza-
that category of test under that section. lonson a case—by-case basis.

i ; ; o ; 3. ‘Alternative methodology; confidentialitya. The depart

(b) Recipocity with laboratories certified oregisteredby X ) .

othergovernmentsThe department may recognize the ceréificd/ e mgg/ perr_r;{ththcla lése ct)f an altelz_natl\t/e metk;ﬁdgﬂmggt(ﬁagel
tion, registration, licensure or approval of a laboratorpbgther DY ¢as€dasis Ithe laboratory Seeking to use that methodology

stateor an agency of the federal government if the standards ?&?m'tSd?La Ss}ab“Sh'%g.]Ehtﬁ accuracy and grems[orj Oam?;t* ned
certification, registration, licensum@ approval are substantially hative methodology and It the accuracy and precision obtaine
ttq[roughthe use of thalternative methodology equals or exceeds

equivalento thoseestablished under this section. The departmeth .
: ; at obtained through use of the acceptadthodology The
shall negotiate with and attempt to entsto acceptable agree artménshall esltjgblisuh by rule the datg Whictndquirge)éi to be

mentswith federal agencies and agencies of other states for submittedand the criteria for evaluatireccuracy and precision
purposeof reciprocalrecognition of laboratory certification and%f alternative methods.

registrationunder thissection. The department may not recogniz ) .
the certification, registration, licensure or approval of a laboratory P- A laboratory seeking to use an alternative methodology
by another stater an agency of the federal government unless tH8fY request confidential treatment of any data or information sub
stateor federal agency recognizes laboratories certified under tAj§ted to the department under this paragraph. The department
section. The department may accept the resultsnyftests con shallgrant confidential status for any data or information relating
ductedby a laboratory which it recognizes under an agreemeFﬂ.U”'que methods or processes if the disclosure of th_ose methods
The department shall publish periodically a list of those agenci@gProcesses would tend to adversefgetfthe competitive posi
whosecertifications,approvals or registrations it accepts. Anyion of the laboratory

laboratorywhich is registered, certified or approved by any such 4. ‘Waiverof the procedure.” The department may waive any
agencymay apply to the department to have the sernegnized procedureprescribed in the accepted methodology on a case-
underthis section. by-casébasis if the laboratory seeking this waiver establishes suf

(c) Private oganization ageements. The department may ficient reasons for the waiver and that the waiver does not
recognizethe certification, accreditatioor approval of a labora adverselyaffect the purpose for which the test is conducted.
tory by a private nonprofibrganization if the aranizations star (c) Referencesample testingThe department may prescribe
dardsfor certification, accreditation or approval are substantiallgy rule criteria for determining the accuracy of tests by certified
equivalentto thoseestablished under this section. The departmdaboratorieson reference samples. The department shall provide,
may negotiate with and attemp enter into acceptable agreeto theextent reasonably possible, reference samples prepared by
mentswith private nonprofit aranizations for the purpose of rec an independent sourder a representative cross section of test
ognitionunder this paragraph. The department shall publish petategoriesvhich are to beegularly and routinely performed by
odically a list of those @anizations whosecertifications, certifiedlaboratories. The department may reqaicertified lab
accreditation®r approvalst accepts. The department may acceggratoryto analyze not more than 3 reference samples per year for
theresults of any tests conducted by a laboratory that it recognig@ghtest category
underan agreement. Any laboratory tlisicertified, accredited  (d) Quality contol. The department shall establish by rule
or approvedby an oganization with which the department has aminimum requirements for a quality control program which
agreementnay apply to the department to be recognized undemsureghat a laboratory complies with criteria for thecuracy
this paragraph. and precision of tests in each test category and which specifies
(d) Discretionaryacceptance The department may accept thddrocedureso be followed if these criteria are not met. The depart
resultsof atest in a specified test category even though the test Wagntmay accept a quality control program based upon state or
not conducted by a certified or registered laboratdtye depart federalrequirements for similar test categories.
mentmay chage an extra fee if it is necessary to verify tbgults (e) Records.Where a particular time period is not otherwise
of a test submitted under this paragraph. specifiedby law the department may prescribe by rule for each
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testcategory the length dfme laboratory analysis records andnent,the national academy of sciences or other equivalent agency
quality control data specified in the laborataryjuality control recognizedy the department.

programare to be retained by the laboratory (e) Records. Where a particular time period is not otherwise
(f) Application for certification. The department shall specifyspecifiedby law the department may prescribe by rule for each

by rule the criteria and standards to be met by applicants for cagistcategory the length dfme laboratory analysis records and

fication. A laboratory desiring to be certified farspecified test quality control data specified in the laborataryjuality control

categoryshall make application on forms provideglthe depart programare to be retained by the laboratory

ment. () Registration. Registration of laboratories shall be renewed
(9) Initial certification. The department shall issue an initiapnnually. A registration is validrom the date of issuance until it

certificationto a laboratory for a specified test category if all of thexpires,is revoked or suspended.

following conditions are met: (9) Suspension orwocation ofegistration. If, after opportu
1. ‘Application.’ The laboratorysubmits an application hity for acontested case hearing, the department finds that a regis
requestingcertification in a specified test category teredlaboratory has falsified results or has materially and consis

2. ‘Methodology The laboratory specifies a methodolog)}emlyfa”ed to comply with the self-audit procedures and quality
prescribecbr permitted under pb) which it intends to utilize in _controlprograms provided in pdd), it may suspend or revoke the
conductingtests in the specified test category registrationof the laboratory A person whose registration is sus

3. ‘Accuracy’ If the department provides a reference sampl endedor revoked may reapply for registration upon a showing

. tthe person meets the applicable criteria for registratiah
the laboratory conducts a test on the sample and obtains resgiis;orrected the deficiencies that led to the suspensimvoca

which comply with the minimum criteria foaccuracy for that g
specifiedtest category (h) Certification option.A laboratory which is otherwise eligi

4. ‘Quality control.” The laboratory has or agrees to impl|a 1 seek registration may elect to apply for certification under
menta quality control program which meets minimum requirgyp, (7).

mentsunder par(d) for the specified test category and which is (9) Fees. The department shall promulgate by rulgradu

to commence no later than the date of certification. ated schedule of fees for certified and registered laboratories

(h) Certification period. Certification of laboratories shall beyhich are designed to recover the costs of administering this sec
renewedannually A certification is valid from the date of {jgn.

issuanceuntil it expires, is revoked or suspended. History: 1983 a41Q 1985 a. 2.11; 1985 a. 2%5.3202 (39) 1985 a. 84%.8;
(i) Suspension anavocation. After considering recommen 1988586‘-5%‘;@51233859 26‘993&11%%15% 3239, 1993 2. 27491, 1995 & 271995 227

dationsfrom the council, the department shall establish by rUT.eCross—ref.erence: éee also ch@HS 16:5a.ndNR 149and219, Wis. adm. code.

criteriaand procedures for the review and evaluation of the eertifi

cationof laboratories and the suspension or revocatiaedifi- 599 13 pollution prevention. (1) DerNITIONS. In this see

cations. If, after opportunity for a contested case hearing, thg,.

departmenfindsthat a certified laboratory materially and consis (b) “Capacity assurance plan” means the plan submitted under
tently failed to comply withthe criteria and procedures estab pacity assu P P ubmi u

lishedby rule, itmay suspend or revoke the certification of the Iakf12 USC 9604(c) (9) for the management of hazardous waste gen
6ated|n this state.

oratory. A person whose certification is suspended or revokét ; . ) )
may reapply for certification upon a showing that the person (be) “Center” means the solid and hazardous waste education
meetsthe applicable criteria for certification and has corrected tGgnterunder s36.25 (30)

deficienciesthat led to the suspension or revocation. (d) “Hazardous waste” hake meaning given in 289.01 (12)

(8) ReGISTRATION PROCEDURE. (@) Criteria. Upon applica (dm) 1. “Pollution prevention” means an action that does any
tion, the department shall register a laboratory if the laboratosy the following:
complieswith the requirements of this subsection, if the labora a. Prevents waste from being created.

tory does not perform tests commercially for hire and if: b. Reduces the amount of waste that is created.

1. The laboratory performs tests solely on its own behalf or ¢ -~ changes the nature of waste being created in a way that
on behalf of a subsidiary or other corporation under coOmmoR oWl ceshe hazards to public healtih the environment posed by
ershipor control; or the waste.

2. The laboratory is owned or controlled &ynunicipality or 2. “Pollution prevention” does not include incineration,

2 or more municipalities and performs tests solely on behalf of thg.ycling or treatment of a waste, changes in the manner of dis
municipality or municipalities. posalof a waste or any practice that changes the characteristics or
(b) Methodology.Testing by a registered laboratory conductedolumeof a wastdf the practice is not part of the process that pro

in connection with a covered program shall be carried out duicesa product or provides a service.

accordancevith sub.(7) (b). () “Release” means emissitmthe air dischage to the waters
(c) Refeence sample testinglhe department may requing  of the state or disposal on the land.

rule reference sample tests upon application and annually thereaf(g) “Toxic pollutants” has the meaniigiyen in s283.01 (17)

ter. If results from these tests do not meet minimum criteria-estab (1m) PROMOTION OF POLLUTION PREVENTION. In carrying out
lishedby rule, the department magquire additional reference v, fies under this section and 86.25 (30)and560.19 the
sampletesting. If the laboratory participates in a j@nsplitsam o4 4mentthe department of commerce and the center shall pro
pling program with the federainvironmental protection agency mci(teall of the following techniques for pollution prevention:

r

or otherwise obtains independent reference samples, the-depa Replaci h d b di ith
mentmay accept those results instead of its own reference samba) eplacing a hazardous substance used In a process with a

ples. substancehat is not hazardous or is less hazardous.

(d) Quality contol. The laboratory shall conduct self-audits () Reformulatinga product so that the product is not hazard
anda quality control program consistent with criteria specified BJHSOr iS less hazardous upon use, release or disposal.
rule by the department and based on methods and standards préc) Changing processes and equipment that prouarardous
scribedby rule and considering criteria used by the federatenwubstancedpxic pollutants or hazardous waste.
ronmentalprotection agengythe American Society forebting (d) Improving operation of production processes and equip
and Materials, the national council air and stream improve ment.
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(e) Reusing or otherwise reducing the demfandhazardous pollutantsincluded in the permit under2383.31that arespecified

substances within processes. by the department by rule, the environmental harm caused by the
(f) Reducing engy use. pollutantsdischaged, the quantity of the pollutantéschaged
(g) Training employees to minimize waste. andthe quality pf t_he water receiving the disawar
(2) DePARTMENT DUTIES. The department shall do all of the, (0) In establishing an annual disoperfeeschedule under par
following: (am) 1, the department shall distinguibetween substances-dis

. argeddirectly to surface waters and those disghérinto land
() Designate an employee of the department to serve as poﬂl’lposalsystems or publicly owned treatment works based on
t

tion prevention coordinator and to do all of the following: eir relative impacts on the quality of groundwaters sidace
2. Recommend educational priorities to the University Qf5iers.

Wisconsin—-Extensiofor the centerconsidering volume and tox ) _
icity of hazardous substances, toxic pollutants and hazardlgHé(;mez[otlél f:anegsucr?ééea;é%??heﬁogféetgg gfﬂgg%ggt maty
waste produced, lack of compliance with environmental sta 29 | fiscal P fter fiscal 1999’_20(’)0 tH q ¢
dards,potential for pollution prevention, and projected shortfalls < !N any niscal year aiter nscal year » tne depar
in hazardous waste treatment or disposal facilities utiter g17e3t2r5n8% O“Ot chage total fees under pafam) that exceed
capacityassurance plan. 969,000,

3. Coordinate the departmenpollution prevention &rts 3. The department shall clgarthe fee under pazgm)so that
with those of other governmental agencies and private group@h‘g;'Cé@gtée:éht?]ta?ﬁhsgblg?;(}gstcviée;uggtig fﬁ]:ffetge ;otal

4. Provide training concerning pollution prevention tqgo%%f the total chaged P | pay
employeeof the department. : . . .

(b) Identify all department requirements for reporting o (d) The annual fees under this section shall be paiddoh

pollution prevention and, to the extent possible and practical, st pntat which pollutants are disclgad. . .
dardize,coordinate and consolidate the reporting in order to-mini (€) In the rules under pgiam) 3.for fees required to be paid
mize duplication and provide useful information on pollution prdn fiscal years beginning with fiscal year 2000-01, the department
ventionto the legislature and the public. shalldo all of the following: o

(c) Assist the University of Wconsin-Extension in conduct 1. Use the fees paid by a person in fiscal year 1999-2000 as
ing the education program under3§.25 (30) thebasis for the persamfees.

(d) Seek federal funding to promote pollution prevention. 2. Determine the fee for each perdmsed on the number of

History: 1989 a. 325359, 1991 a. 3239, 1993 a. 161995 a27ss4337t0434g  UNitsof pollutants dischaged by the person, using a 5-year rolling
9116 (5) 1995 a. 228.620, Stats. 1995 s. 299.18997 a. 271999 a. 92001 a. 103 average.
logiie it A parage. " Creates this section, for a declaration of 3. "Use a performance-based approach that increases a per

son’sfees in proportiotio increases in the number of units of-pol

299.15 Reports on substances used; wastewater fee.  lutantsdischaged by the persorgs determined under sulsi,
(1) Thedepartment shaikquire by rule that all persons disghar and decreases a perserfees in proportion to decreases in the
ing industrial wastes, hazardosisbstances or air contaminants iiumberof units of pollutants dischged by the person, as deter
this state report the manner used, amount asebamount dis Mined under subc.
chargedfor eachsuch waste, substance or contaminant. The 4. Omit any multiplier or similar mechanism that would
requiredreport shall include industrial wastes and hazardous siicreasea persons fees in order to compensate for decreases in
stancesdischaged into any sewerage system operated by @verallamounts of dischges.
municipality. The department may verify reporézeived by field 5. Omit any provision thatould increase the fee per unit of
monitoring of industrial waste and other wastetfalls and air pollutantdischaged in order to compensate for decreases in over
contaminansources. all amounts of dischges.

(2) (a) The departmerity rule shall prescribe method of anal  (4) Violators of the reportingequirements established under
ysis and formof the reports required by this section and shadub.(1) shall forfeit not less than $200 nor more than $10,000 or
establishparameters for the pollutants on which reports aggamount double the applicable environmentalfiegier suby(3),
requiredby this section. Thpollutants for which parameters areyhicheveris greaterfor each dense.
to be established shall include, but are not limited to: (5) The department may hold hearings relating to any aspect

1. Hazardous substances; of the administratiomf the system established under this section,
2. Air contaminants; and including, but not limited to, the assessment of fees against spe
3. Elemental dischges such as mercury or cadmium whiclgific plants and, in connection therewith, may compehttend

may be toxic or hazardous when released to the environmentanceof witnesses and the production of evidence.

. . : History: 1971 c. 1251973 c. 901977 c. 29203 377, 1979 c. 3455.985n 2102
(b) The department malgy rule, establish minimum reporting 3q) 2y 7679 ¢. 22%s 634, 2202 (39) Stats. 1979 s. 144.96983 a. 271985 a. 29

levels for pollutants and minimum #dient volumes for which 1987a. 27 1991 a. 39269, 1993 a. 916, 490, 1995a. 227s.822 Stats. 1995 s.
reportsare required under this section. 209.15,1997 a. 271999 a. 92009 a. 28

K . . Cross-reference: See also ch&\R 101, 202, and438 Wis. adm. code.
(3) (am) 1. There is established an annual wastewater dis 1202 8

chargeenvironmental fee. 299.21 Gifts and grants. The department may accepfts

2. Infiscal year 1991-92, the fee under this paragraph shatldgrants from any private or public source for any purpose relat
be paid by each person required to report a wastewater digchang to its environmental quality functions and negpend or use
undersub.(1). In fiscal year 1991-92, the fee under this parauchgifts and grants for the purposes for which received.
graphshall be based on an administrative fee of $100 plus an addHistory: 1991 a. 3%.2553 Stats. 1991 s. 144.96595 a. 228.823 Stats. 1995
tional fee, to be set by the department by rule and to be based-@f%-21.

the concentration or quantity or both of pollutants disgkdrin . I -
relationto the parameters established under €jb(a) 299.23 Financial interest prohibited. The secretary ofat

) ral resources and any other person position of administrative
3. After June 30, 1992, the fee under this paragraph shall [t : o
paid by eachperson required to obtain a permit undezas. 31 :fégponsmllltym the department may not have a financial interest

otherthan a person who owns or operates a concentrated aniﬁl}ﬁiny enterprise which might profit by weak or preferential

feedingoperation. After June 30, 1992, the fee to be paid by-a pgépg?sﬁgit;?nor enforcemendf the powers and duties of the

sonunder this paragraph shall be an amount determined anderjici,y. 1979 ¢, 225621 Stats. 1979 s. 144.952983 a410s.74; Stats. 1983
rule promulgated by the department asidhll be based on thoses. 144.97;1995 a. 227%.825 Stats. 1995 s. 299.23.
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299.31 Groundwater protection. The department shall pesticide products prohibited from usender s.94.707 The
comply with the requirements of cli60in the administration of departmentmay establish the location of these facilities el
any program, responsibility or activity assigned or delegated todatesand times when the facilities are open.
by !aw. (2) ResTRICTIONS. The department shall restrict the persons
29933 Uniform _transboundary pollution reciprocal (&) NO person who is regularly engaged in he business of
access act. (1) DErINITIONS. In this section: mg;ﬂsa:tﬂgnf%gﬁt;ng' IStributing or transporting pesticides
(a) “Person” means an individual person, corporation,-busi (b) No person who is a certified commercial applicatoraera
nesstrust, estate, trust, partnership, association, joint Ventu{i‘ﬁ’ed nonresident commercial applicator unded4705may use
governmentin its private or public capacjtgovernmental subdi the facility pp : y
vision or agencyor any other legal entity : o
(b) “Reciprocating jurisdiction” means a state of the Uniteggicgsmgypfsrzciﬂe"‘éggi"'tsy"Censed under289.31 291.23or
Statesof America, theDistrict of Columbia, the Commonwealth <7<~ ; 4
of Puerto Rico, a territory or possessifrthe United States of History: 1983 a. 3971987 a. 271995 a. 22%.717, Stats. 1995 s. 299.43.

America,or a province or territory of Canada, which eascted 599 45 Manufacture and purchase of polychlorinated
this section or providesubstantially equivalent access 1o itgiphenyls. (1) In this section:

courtsand admlnlstra_tlve agencies. . . ) “PCBs” mean the class ofganic compounds generally
(2) Forum. An action or other proceeding for injury or threatynown as polychlorinated biphenyls and includes any of several
enedinjury to property operson in a reciprocating jurisdiction compoundsor mixturesof compounds produced by replacing 2 or
causedby environmental pollution originating, or that may ofigi jore hydrogen atoms on the biphenyl molecule with chlorine
nate,in this jurisdiction may be brought in this jurisdiction. atoms.
(3) RiGHT To RELIEF. A person who stiérs, or is threatened () “ppm” means parts per million by weight.
with, injury to his or her person or property in a reciprocgting-
diction caused by environmental pollution originating, or th%
may originate, in this jurisdiction has the same rigbtselief with
respecto the injuryor threatened injuryand may enforce those

(c) “Productcontaining PCBs” means any item, device or
aterialto which PCBs are intentionally added duringafter
manufactureas plasticizers, heat transfaedia, hydraulic fluids,

) . Jo DYV . Al L ielectricfluids, solvents, surfactants, insulators or coating,-adhe
gg(r:]ltjsrrg]diahItfqijsu'rlljsridslgittl:?irg)nas If the injury or threatened injur sive, printing or encapsulating materials or for other uses related
J : to the function of such item, device or material.

(4) AppLicaBLE LAw. The law to be applied in an action or @) N s
f ; S ; o person may manufacture, or purchase for use within
otherproceeding brought pursuant to this section, includihgt this state, PCBs or a product containing PCBS.

constitutes‘environmental pollution”, is the law of this jurisdic : .
tion excluding choice of law rules. Nothing in this section restricg (S)SifSUbsectlodZ) shall not apply to any product containing

the applicability of federal law in actions in which federal law i ) ) .
preemptive. Nothing in thissection determines whether state law (&) The product contains PCBs itlased system as a dielec
or federal law applies in any particular legal action. tric fluid for an electric transformeglgctromagnet or capacitor
(5) EQUALITY OF RIGHTS. This section creatg® substantive Uniessthe department by rule prohibits suvanufacture or pur
rights of action beyond those available undger law in this state chaseof specificproducts for which the department has deter
anddoes not accord a person injured or threatened with injurerH”ed that adequate alternatives are available at the time of
anotherjurisdiction any rights superido those that the personManufactureor purchase. o
would have if injured o threateneuith injury in this jurisdiction. _ () The product is aslectrical component containing less than
(6) RIGHT ADDITIONAL TO OTHERRIGHTS. The right provided 2 pounds of PCBs, unless the department by rule prohibits the
in this section is in addition to and not in derogation of any othgi@nufactureor purchase afny such product manufactured after
rights, except that no action or proceeding for injury or threatendtf effective date of such rule for which the department has-deter
injury to property or person in another jurisdiction caused by enffinedthat an adequate alternative is available.
ronmentalpollution originating, or that may originate, in this (€) The product is wastepapeulp or other paper products or

jurisdiction may be brought in this jurisdiction unless the right tehaterials,in which case such product may be purchased for use
relief is provided under this section. within this state in the manufacture of recycled paper products.

(7) WAIVER OF SOVEREIGNIMMUNITY. The defense of sover ~ (4) Subsection(2) shall not be construed to prohititte
eign immunity is applicable in any action or other proceedingianufactureor purchase of PCBs or products containing PCBs
broughtpursuant to this section only to the extent thatduld  for use within this state in scientific research, analytical testing or
applyto a person injured or threatened with injury in this jurisdi@Xxperimentation.
tion. (5) The department by rule may exempt other uses of PCBs

(8) ExcLusion. This section does not apply to any action dfom the provisions of sub(2) for specific products when ade
otherproceeding for injury or threatened injury to property or pefluatealternatives are not available.
soncaused by a publicly owndreatment work operated under a (6) (a) In determining whether adequate alternatives are
permit for the dischage of pollutants issued by the departmeravailableunder sub(3) (a)and(b) or(5), the department shall take
unders.285.31 into account and make specific findings as to the following-crite

(9) UNIFORMITY OFAPPLICATIONAND CONSTRUCTION. This see  fla:
tion shall be applied and construed to carryisueneral purpose 1. The commercial availability and casttalternative prod
to make uniform the law with respectttee subject of this section ucts;

amongjurisdictions enacting it. 2. The safety of alternatiygroductsto both human life and
(10) TiTLe. This section mapecited as the “uniform trans property;

boundarypollution reciprocal access act”. 3. The acceptance afternative products by insurance under
History: 1985 a. 2911987 a. 4031993 a16 1995 a. 225.832 Stats. 1995s. \yriters:

299.33. 4. The extent to which use of such alternative products is

299.43 Collection and disposal of products containing otherwiserestricted by law;

2,4,5-T and silvex. (1) AuTHORIZATION. The departmeris 5. The degree to which such alternative products satisfy the

authorizedo establish facilities for the collection and disposal gierformance standards required for the particular use; and
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6. Any adverse environmentalfefts associated with suchthe switch position, mercury pressure switchaguated by a
alternativeproducts. changein pressure, mercury temperature switches actuated by a

(7) Thedepartment shall adopt rules prescribing the metho@iangein temperature, and mercury flame sensors. “Mercury
andproviding or designating sites and facilities for the dispofsal Switch” does not include a mercury-added thermostat.
PCBsand products containing PCBs. Such rules may require(2) RESTRICTIONSON SALE AND USE OF MERCURY. (a) Fever
reportingby persons disposing of PCBs and products containitt;ermometers.No person may sell or supply a mercury feher
PCBs. Persons disposing 6fCBs or products containing PCBsmometerto a consumer or patient, unless the thermometer has
shall comply with such rules unless such products are exempbegnprescribed for the consumer or patient by a practitjaser
undersub.(3) (b)or(c). In this section, disposal does not includéefinedin s.450.01 (17) A mercury fever thermometer manufac
thedisposal of PCBs in sludge produced by wastewater treatmemer shall supply with each thermometer clear instructions on the
systemaunder s289.05 (1)andchs.NR 500to 520, Wis. adm. careful handling of the thermometeraeoidbreakage, on proper
code,the dischage of efluents containing PCBs or the manufaccleanupif the thermometebreaks, and on proper disposal. For
ture or sale of recycled paper products to which PCBs have mairposef this subsection, “mercuffgver thermometer” means
been intentionally added during or after manufacture for any athermometer that contains mercury for the purpose of measuring
the uses set forth isub.(1) (c). Nothing in this section shall bodytemperature, but does not incluai¢hermometer containing
exemptany person fronapplicable disposal or disclgarlimitaa  mercurysolely within a button cell battery
tions required or authorized under other statutes. (b) Manometers.No person may sell afistribute a mercury—

(8) Thedepartment shall adopiles setting forth the method containingmanometer of the typi@ milking machines on dairy
and manner of sampling, preparing samples and analyzing PEG@ms. Manufacturers ofuch mercury—containing manometers
which shall be used by the department in implementing this seshall notify wholesalers and retailers that the sale or distribution

tion. of such manometers is prohibited asfeall instruct them on the
(9) Thedepartment shall enforce this section as provided in 8§0perdisposal of remaining inventory
283.89and283.91 (c) Mercury—added thermostatsNo person may sell, or dis

History: 1975 c. 4121977 c. 3251977 ¢. 37%.30; 1979 c. 3%.92 (1) 1979  tribute for promotional purposes, a mercury—added thermostat.
c. 3455.984( 2102 (39) (g)1979c. 154 1979 c. 221.632 Stats. 1979 s. 144.79;

1081c. 390 1989 a. 5@s.176, 259 1995 a. 225. 718 Stats. 1995 s. 299.45. (d) Instruments and measuring devicds. No person may sell
Cross—reference: See also cHNR 157 Wis. adm. code. or distribute any of théollowing items, if the item contains mer
cury:

299.47 Sale and delivery of dry cleaning solvent. (1) In a. A barometer

this section: b. An esophageal dilatobougie tube, or gastrointestinal
(a) “Dry cleaning facility”has the meaning given in202.65 tube.

(1) (d). c. A flowmeter
(b) “Dry cleaning solvent” has the meaning given ia%2.65 d. A hydrometer

@) (&) e. A hygrometer or psychrometer

(c) “Owner” means @erson who owns, or has possession or
controlof, a dry cleaning facilityor who receives direct or indirect
consideratiorfrom the operation of a dry cleaning facility

(2) A supplier of dry cleaning solvent may not sell or deliver
to the owner or operator of a dry cleaning faciityy dry cleaning

f. A manometer other than a manometer prohibited from sale
underpar (b).

g. A pyrometer

h. A sphygmomanometer

solvent unless the dry cleaningacility is licensed under s.  i. Athermometer other thanthermometer prohibited from
77.9961(2). saleunder par(a).
(3) Any person who violates suf2) may be required to forfeit 2. Subdivision1. does not apply to the sale of a mer
not more than $500 for each violation. cury—addedproduct listed in subd.. a.toi. if use of the product
History: 1999 a. 9 is required under federal law or if the only mercury—added cempo
nentin the product is a button cell battery
299.49 Products containing mercury . (1) DEFINITIONS. (e) Mercury switches ancetays. 1. Noperson may sell or dis
In this section: tribute, individually or as a product component, a merawjtch

(a) “Mercury-added product” means a product to which-mePr mercury relay This subdivision does not apply to a switch or
cury is intentionally added during formulation or manufactore, elaythat is used to replace a switch or relay that component
aproduct containinggne or more components to which mercur}l1 a lager product in use prior to October 1, 2010, if one of the fol
is intentionally added during formulation or manufacture. owing applies:

(b) “Mercury-added thermostat” means a product or device. @ The lager product is used in manufacturing or in the gener
thatuses a mercury switch to sense and control room temperafif#89. transmission, odistributing facilities for electric engy,
throughcommunication with heating, ventilating, @ir—condi ~ 9as,or water
tioning equipment. “Mercury—addetthermostat” includes ther b. The switch or relay is integrated with, and not physically
mostatsused tasense and control room temperature in residentiaeparate from, other components of thgdaiproduct.
commercialjndustrial,and other buildings, but does not include 2. Subdivision1. does not apply to the sale of a mercury
a thermostat used to sense and control temperature as part &fiéch or mercury relay if use of the switch or relay is a federal
manufacturingorocess or in the generating, transmission, er digequirement.
tributing facilities for electric engy, gas, or water ~(f) Household itemsNo person magell or distribute any of

(c) “Mercury relay” means a mercury—added product or devigge following items if the item containsercury unless the only

thatopens or closes electrical contacts fecfthe operation of mercury-added component in the item is a button cell battery:
otherdevices in the same or another electrical circuit. “Mercury 1 A toy or game.

relay” includes mercury displacement relays, mercwstted
reedrelays, and mercury contact relays. 2. Jewelry
(d) “Mercury switch” means a mercury—added product or 3. Clothing or shoes. .
devicethat opens or closes alectrical circuit or gas valve. “Mer 4. An over-the—counter pharmaceutical productifoman
cury switch” includes mercury float switches actuated by rising &6€-
falling liquid levels, mercury tilt switches actuated by a change in 5. A cosmetic, toiletryor fragrance product.
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(3) ExempPTiONS. (@) The prohibitions under this section do (c) Require a license for persons whensport medical waste
not apply to the sale of a mercury—added product for which taadimpose a fee for that license.
departmengrants an exemption under this subsection. (d) Require the use of manifests to monitor the transport and

(b) A manufacturer or user of a product may apply for afisposal of medical waste.
exemptionfrom this section by filing a written petition with the  (4) PrownisiTiONs. (@) Noperson may transport medical waste
department. The department may grant an exemption with gfithout a license issued by the department under (&)Kc).
without conditions if it finds that thenercury-added product is (b) No person may dispose of medical wasta facility for
reasonableand appropriate for a specific use. The departmeg|iqwaste disposal unless the medical waste hasgmuesolid
shallfind that a product is reasonable and appropriate for-a spg;stetreatment.
cific use only if a manufacturer or user establishes all of the fo (5) PENALTY. Any person who violates subt) (b) may be
lowing: _ _ ___requiredto forfeit not more than $25,00&ach act of disposal in

1. A system exist$or the proper collection, transportation,o|ation of sub.(4) (b) constitutes a separatdeafse.
andprocessing of the product at the end of its life. History: 1991 a. 39300 1995 a. 22%.643 Stats. 1995 s, 299.51.

2. One of the following applies: ) ) .

a. Use of the product provides a net benefit toetheiron 299.53 Used _0|I fuel. (1) DEFINITIONS. Ip this section:
ment,public health, or public safety wheompared to available (&) “Used oil” means angetroleum-derivedr synthetic oil
nonmercuryalternatives. which, as a result of use anranagement, is contaminated. “Used

b. Technically feasible nonmercury alternatives are not-avaflil includes, butis not limited to, the following:

ableat comparable cost. 1. Engine, turbine and gear lubricants.

(c) Prior to approving an exemption, the department may con 2. Hydraulic fluid, including transmission fluid.
sultwith neighboring states to promote consistency in the regula 3. Metalworkingfluid, including cutting, grinding, machin
tion of mercury—added products. The department may request@, rolling, stamping, quenching and coating oils.
personwho is granted an exemption to maintain recordspaod 4. Insulating fluid or coolant.
vide reasonable reports to the departiteat characterize mer (1)) “Used oil fuel” means anfuel designated by the depart
cury use in the products for which the exemption was grantagentby rule that contains used oil or is produced from useat oil
Exemptionsmay not exceed 5 years and may be renawpeth  from a’combination of used oil and other material.
written application if the department findsat the mercury—added 5y NoriricaTion. (a) A person who does any of the following
productcontinues to meet the criteria specified in igrand the - gy, otify the departmeruf the location and description of each
manufactureor other persons comply with tienditions of its ¢, sjjin used and the description of the used oil fuel:
original approval. The department shall promulgate rules for pro . .
cessingan exemption application that provide for public partici_, 1: OWns or operates a facility that produces used oil fuel or
pation,taking into account the role of the interstate clearinghou2cility that recovers engy by burning used oil fuel.
undersub.(4). 2. Distributes or markets used oil fuel.

(4) INTERSTATECLEARINGHOUSE. The department mayartick (b) The departmeninay by rule exempt specific persons or
patein the establishment amtiplementation of a regional, multi facilities from the requirements of p4a).
stateclearinghouse to assist in carrying the requirements of ~ (3) INSPECTIONSAND RIGHT OFENTRY. Upon therequest of any
this section. officer or employee of the department and with notice provided no

History: 2009 a. 44 later than upon the fider’s or employes’ arrival, any person sub

jectto sub.(2) (a)shallpermit the dicer or employee access to

299.51 Medical waste management. (1) DEFINITIONS. In  vehicles,premises and records relating to used oil fuel at any rea
this section: sonabletime. An oficer or employee of the department may take

(a) “Clinic” has the meaning given in287.07 (7) (c) 1. a. samplesf any used oil fuel. The faer or employee shatlom

(am) “Manifest” means a form used for identifying the quanmenceand complete inspectionsith reasonable promptness.
tity, composition, origin, routing and destinatioihmedical waste The officer or employee shall give the person a receipefmh
duringits transport and disposal. sampletaken and, upon request, half of the sample. The depart

(b) “Medical waste” means infectiougaste, as defined in s. mentshall promptly furnish the person with a copy of the results
287.07(7) () L. ¢, and other waste thabntains or may be mixed of the analysis of each sample and a copy of the inspection report.
with infectious waste. (4) ENFORCEMENT,PENALTIES. (a) Compliance aders. If the

(bm) “Nursing home” has the meaning given i5&.01 (3) departmentletermines that any personinsviolation of sub(2)

v . , ; . (a) or (3) or any rule promulgated under this section, the depart
(c) “Solid waste disposal” has the meaning given 288.01 ment may do one or more of the following:

(34). : . : N
(d) “Solid waste facility” has the meaning given ir289.01 1. Give the person written r_u_)tlce of ‘h‘? V|0Iat|c_)n: .
(35) 2. Issue aspecial order requiring compliance within a speci
"\ et ” L fied time period.
. Refer the matter to the department of justice for enforce
@ 9()e) Solid waste treatment” has the meaning given £88.01 3. Refer th he d £ iustice for enf

. t 299.95
(2) MEDICAL WASTE REDUCTION. Except as provided under ¢! under s

- : - : b) Department of justice action; dispositioithe department
sub.(3) (am) every clinic, nursing home and hospital shall imple () o .
men(ta) éoligy for the reduction %f the amount OF; medical wgsfglus“ce may initiate the legal action requested by the department

generateds required by the department by rule Underpat (a) 3.after receipt of the written request. In any action

mmencedy it under this paragraph, the department of justice
of t(r?()e flzllJIcL)svSih;he department shall promulgate rules that do éﬁall, prior to stipulation, consent ordgudgment or other final

: ) ) . disposition of the case, consult with ttlepartmentor the pur
_(a) Establish requirements foredical waste reduction by Ros poseof determining the departmesityiews on finadisposition.
pitals. The departmenbf justice may not enter into a final disposition
(am) Exempt types of generators of medisalste that gener different than that previously discussed without first informing
ate less than 50 pounds of medical waste per month flem the department.

requirementnder sub(2). (c) Penalties. 1. Any person who violates su@) (a)or (3)
(b) Establish requirements for packaging, handling, shippirg any rule promulgated or special order issued under this section
and transporting medical waste. shallforfeit not more than $25,000 for each violation.
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2. Any person who intentionally makes any false statement (c) “Hazardous material” has the meaning gived6nUSC
or representation in complying with su@) (a)shall be fined not 2101(14).
morethan $25,000 dmprisoned for not more than one year in the (d) “Oil” means hydrocarbon, vegetalde mineral oil of any
countyjail or both. For a 2nd or subsequent violation, the persgihd or in any form and includes oil mixed with wastes other than
is guilty of a Class | felonyexcept that, notwithstanding the maxi dredgedspoil.
mumfine specified in $939.50 (3) (i) the person may be fined not () “Tank vessel” means a vessel that is constructed or adapted
morethan $50,000. to carry or that carries, oibr hazardous material in bulk asgar

(d) Venue. Any action on a violation shall be commenced ior cago residue.
the circuit court for the county in whicthe violation occurred.  (2) ProniBITION. () Except as provided in pgb) or (c), no
If all parties stipulate and the circuit court for Dane County agreggskvessel of under 5,000 gross tons may transport oil or hazard
the proceedings may be transferred to the circaitrt for Dane  oys material in bulk on that part of the Mississippi River over
Cognty. which this state has jurisdiction from the northern boundary of the
o ictory: 1987 a. 3841995 a. 226.644 Stats. 1995 5. 299.58997 a. 282001 ypperMississippi River National Vidlife and Fish Refuge to the

' southernmospoint of the Upper Mississippi River Nationalld-

299.55 Confidentiality of records; used oil collection life and Fish Refuge in this state unless the tank veasel double

facilities and used oil fuel facilities. (1) Recorbps. Except hull.

as provided under sul{2), records and other information fur  (b) Paragrapifa) does not apply to a tank vessel when the tank
nishedto or obtained by the department in the administragfon Vesseland its crew are in danger dueeixtreme weather condi
ss.287.15and299.53are public records subject to1€.21 tions.

(2) CONFIDENTIAL RECORDS. (3) Application. Any persorsub (c) Paragrapk@a) doesnot apply to a self-propelled tank vessel
jectto s.287.150r299.53may seek confidential treatment of any?! @ tank vessel that is propelled by a towing vessetufaoat
recordsor other information furnished to or obtained by th@ccompanieshe self-propelled tank vessel or tank vessel and
departmentn the administration of 287.150r 299.53 towing vessel. .

(b) Standads for granting confidential statu€xcept as pro __(3) PENALTIES. (a) Except as provided under i{8j, any per
vided under par(c), the department shall grant confidential stat &NWho owns or controls the movement of a tank vessel violating
for any records or information received by the department and b.(2) shall be required to forfeit not less than $5,000 nor more
tified by the applicant as relating to production or sales figures gn$10,000.
to processes or production uniquetie applicant or which would ~ (P) Any person who owns or controls the movement of a tank
tendto adversely &ct the competitive position of the applicantvesseNiolating sub(2) and who, withirb years before the com
if made public. missionof the current violation, was previously convicted ofvio

(c) Emission data; analyses and summarigsedepartment lating sub.(2) shall be fined not less than $10,088F more than

may not grant confidential status for emission data. Nothing ff->0000r imprisoned for not more than 6 months or both.
this subsection prevents the department from using records and¢) In addition to any penalty under pa) or (b), any person
otherinformationin compiling or publishing analyses or summaWho owns or controls the movement of a tarissel violating sub.
ries relating to the general condition of the environment if th2) from whichoil or a hazardous material is disofped shall be
analyser summaries do not identify a specific applicant or facifequiredto forfeit triple the amount of the damatgethe environ

ity or reveal records or other information granted confidential st2€nt.
tus. History: 1995 a. 29%.10; 1997 a. 3%.329.

(d) Use of confidentialecords. Except as provided undgar  299.64 Open burning on commercial vessels. (1) Derr-
(c) and this paragraph, the department or the department of justiggons. In this section:
may use records and other information grast@fidentialstatus (@) “Commercial vessel” means a vessel that is operated to

underthis subsection only in tredministration and enforcementy ansportoroperty or passengers for hire or used by its operator or
of 5.287.150r299.53 The department or the department of jugywnerto earn a livelihood.

tice may release for general distribution records and atfier- “ o : ; ;
mation grantedconfidential status under this subsection if the g P?egi?sﬁ?cr)zlngN:?)Se::ce)nmrizr;":a%gg;: ilﬁafr.?oler(r?it(%)pen

applicantexpressly agrees to the relea3ée department or the burni ial lin th f th

department of justice may release dimdted basis records and PUrningon a commercial vessel in the waters of the state.
other information granted confidential statuader this subsec  (3) CiTaTIoNs. The department may follow the procedures for
tion if the department athe department of justice is directed tgh€issuance of a citatiomnder ss23.50t0 23.99to collect a for
take this action by a judge drearing examiner under an ordef€iturefor a violation of sub(2).

which protects the confidentiality of the records or other inferma (4) PENALTY. Any person whoviolates sub.(2) shall be
tion. The department or the department of justice may releaséaguiredto forfeit no less than $100 nor more than $500.

the U.S. environmental protectiayency or its authorized repre  History: 1995 a. 296.11; 1997 a. 3%.330

sentativerecords and other information granted confiderstial 99.66 Inspecting vessels. An employee or agent of the

tus under this subsectiafithe department or the department o epartmenmay board and inspect any vesseit is subject to s.

justiceincludes in each release of records or other informatiorkg9 620r 299.64to determine the state obmpliance with those
requesto the U.S. environmental protection agency oait$he rO\}isions '

rizedrepresentative to protect the confidentiality of the records Wistory: 1995 a. 296s.13; 1997 a. 35%.331
otherinformation. '
History: 1987 a. 3841989 a. 335.89; 1995 a. 225.645 Stats. 1995 5. 299.55. 299.80 Environmental cooperation pilot program.
) ) ] (1) DeriNniTIONS. In this section:
299.62 Environmental protection requirements for (@) “Approval’ means a permit, license or other approval
tank vessels. (1) DeriNiTioNs. In this section: issuedby the department under cl280to 295,

(a) “Bulk” means an undivided quantity of a substance that is () “Cooperative agreement” means an agreement entered into
loadeddirectly into a vessel and is not divided into individual-conyndersub.(6).

tainers. S (c) “Environmental management system” means ganized
(am) “Dischage” has the meaning given in282.01 (3) setof procedures implemented by the owner or operatofarfila
(b) “Double hull” has the meaningjven in33 CFR 157.03 ity to evaluate the environmental performance of the faeihity
(KK). to achieve measurable or noticeable improvements irethat
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ronmentalperformancehrough planning and changes in the facilpantthat are otherwise included in separate approvals to the extent
ity’s operations. that consolidation is practical andfiefent.

(d) “Environmental performance” means théeefs, whether (h) Grant the owners and operators of facilities greater flexibil
regulatedunder chs280t0 295 or unregulated, of a facility on air ity than would otherwise be allowed under &80 to 295 and
water,land, natural resources and human health. rulespromulgated under those chapters.

(e) “Facility” means all buildings, equipment and structures (i) Seek to reduce the time and money spergdyernment
locatedona single parcel or on adjacent parcels that are ownedaod owners and operators of facilities on paperwork and other
operatedoy the same person. administrativetasks that do not result in benefits to the environ

() “Interested person” means a person who is or may BENt.
affectedby the activities at a facility that is covered or proposed (j) Encourage public participatiomnd consensus among
to be covered by a cooperative agreement or a representativéngérestedoersons, in the development of innovative environmen
sucha person. tal regulatory methods and in monitoring the environmental per

(g) “Performance evaluation” mearss systematic, doeu formanceof projects under this section.
mentedand objective reviemconducted by or on behalf of the (k) Seek to improve the provision of useful information to the
owneror operatoof a facility, of the environmental performancepublic about the environmental and human health impacts of facil
of the facility including an evaluation of compliance with thdties on communities.
cooperativeagreement covering the faciligpprovals that are not (L) Provide public access to information about performance
replacedby the cooperative agreement and the provisions of cksaluations conducted by participairishe program under this
280to 295 and rules promulgated under thas@pters for which section.
avariance is not granted under s(#). (m) Encourage facility owners and operators and communities

(h) “Pollutant” means any of the following: to work together to reduce pollution to levels below the levels

1. Any dredged spoil, solid waste, incinerator residue; sefigduiredunder chs280to 295
age, garbage, refuse, oil, sewage sludge, munitions, chemical(n) Seek to increase trust among government, facilitgers
wasteshiological materials, radioactive substance, hestcked and operators and the public through open communication and
or discarded equipment, rock, sand, cellar dirt or industriaypportof early and credibleesolution of conflicts over issues
municipalor agricultural waste dischgad into water or onto land. concerningthe environment and environmental regulation.

2. Any dust, fumes, mist, liquid, smoke, other particulate mat (3) CONTENT OF COOPERATIVE AGREEMENTS. A cooperative
ter, vapor gas, odorous substances or any combination of thagreemenshall do all of the following:
thingsemitted into the ajfout not uncombined water vapor (a) Identify the facilityor facilities, the activities and the pollu

(i) “Violation” means a violation of a cooperative agreemerigntsthat are covered by the cooperative agreement.
of an approval that is not replaced by the cooperative agreemengb) Specify any approvals and provisions of approvalsaieat
or of a provision of ch280to 295and rules promulgated underreplacedby the cooperative agreement.
thosechapters for which a participant has not received a variance(c) Commit theparticipant to implement an environmental
undersub.(4). managemensystem thats based on the standards for environ

(2) PLoT PrROGRAM. The department shall administer a pilomental management systems issued by the Internatiorga-Or
programunderwhich it enters into not more than 10 cooperativeization for Standardization, or an alternatiemvironmental
agreementsto evaluate innovative environmenteggulatory managemensystem that is acceptable to the department, at the
methods. In administering the program, tdepartment shall do coveredfacilities and commit the participant to documenting the
all of the following: environmentaimanagement system.

(a) Provide at least the same level of protection of public health(d) Commit the participant to superior environmeipifor
andthe environment as provided by the environmental regulatanance,to achieving measurable or noticeable improvements in
methodsunder chs280to 295. environmental performance, to reducing natural resource usage

(b) Encourage facility owners and operators to systematica?d to reducing waste generation, whaehieving a balance

assesshe pollution that they cause, directly and indiredthithe @mongthe economic, social and environmentapacts of these
air, water and land. effortsthat is acceptable to the community in which the facility is

(c) Encourage facility owners and operators to impleméint efocated. _ ) B
cientand cost-déctive pollution reduction strategies for their (€) Specifywaste reduction goals in measurable and verifiable
facilities, while complying with verifiable and enforcealgellu-  t€rms.
tion limits. (f) Identify changes in raw materials, in the design, methods

(d) Encourage facility owners and operators to achieve-sufé production, distribution or uses of products or in these,
rior environmentaperformance, both with respect to théeefs ~ recyclingor disposal of materials that the participant will imple
of a facility that are regulated under cB80 to 295 and those Mentto achieve processfiefencies, to reduce theollution of the
effectsthat are unregulated, to reduce usage of natural resourééisWater and land and to reduce water use gynese or indoor
to minimize transfers of waste dischas among aiwater and chemicalexposure.
land and to reduce waste generation, while achieving a balancé€g) Contain pollution limits that are verifiable, enforceable and
amongthe economic, social and environmeritapacts of these atleast as stringent as the pollution limits under 2B8.to 295
effortsthat is acceptable to the community in which the facility @ndrules promulgated under those chapters.
located. (h) Describehe operational flexibility granted to the parici

(e) Recognize and reward facility owners and operators whant and any variances granted under §jb.
have demonstrated excellence and leadership in environmental(i) Contain the requirements that would be included in any
stewardshipr pollution prevention and who can achieve redu@pprovalghat are replaced by the cooperative agreement, as mod
tionsin emissionsand waste generation through implementatioified under pars(g) and(h).
of innovative measures. () Require the participant to submit a baseline performance

(f) Encourage the transfer of information about methods fevaluationwithin 180 days of the date that the cooperative agree
improving environmental performance and the adoption of thesgentis entered into and to update the performance evaluation
methodsby others. periodically.

(g) Consolidate into a cooperative agreement environmental(k) Require the participant to report any violations discovered
requirementselating to a facility owned or operated by a particiduring a performance evaluation as required in $iiB).
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(L) Ensure that members of the interested persons groififshall prepare a draft cooperative agreena@utprovide public
establishedhs required under suts) (b), have the opportunity to noticeof its decision in the manner provided in s(&).(d).

commenton the participarg’ environmental management system (b) During negotiations concerning a proposed cooperative
andare |nvolyed In reviewing tkpartgupantS performance under agreement,the department may not modifygr revoke any
the cooperative agreemeand require a process that seeks compprovalfor a facility that would be replaced by the cooperative
sensusetween the part|C|paahd interested persons over ISSU%reement if the app”cant is not Vi0|ating the approva|_

concerningthat performance. o (c) Thedepartment may terminate negotiations with an appli

(m) Require the participant to assist interested personscihtconcerning a proposed cooperative agreement ardkttie
understandhe implementation of the cooperative agreement. sjonto terminate negotiations is not subject to review under ch.

(n) Require the participant fwovide information to the public 227.
aboutthe participans environmental performance and the results (d) Except as provided in p4e), the department may enter
of the project, including environmental, social and economigto a cooperative agreement with an applicant ifdépartment
impacts,and to meet with interested persons at least once evegyhermineghat the applicars’eforts described under suts) (b)
monthsto discuss the implementation of the particiertiviror  were adequate, that the cooperative agreement complies with sub.
mentalmanagement system and to receive comments @mdge (3) and that entering into thegreement will assist the department
ressof the project. to comply with sub(2). The decisiorby the department to enter

(o) Describe hovthe participant will measure the opinions ofnto a cooperative agreement is not subject to review under ch.
its employees and the publgoncerning its participation in the 227. A cooperative agreement is subject to review unde2Zh.
programunder this section. (e) The department may not enter into an initial cooperative

(p) Require the participamd assess the success of the projeagreemenafter October 1, 2002.
in reducing the time and money spent by the participant on-paper ge) ExTENSION OF COOPERATIVEAGREEMENT. If the depart
fit the environment. sistentwith sub.(2) and if the participant agrees to renewal, the

(9) Specify that théerm of the agreement is 5 years with th@epartmenimay notify the jointcommittee on finance that the
possibility of a renewal for up to 5 years as provided in §8)  departmentproposesio renew the cooperative agreement. |If,

(4) VARIANCES. (a) Ifchs.280to 295 or rules promulgated within 14 working daysifter the date that the department submits
underthose chapters authorize the departmegtaat a variance the proposal, the cochairpersons of the committee notify the sec
from a requirement that would otherwise apply to a facility-covetarythat the committebas scheduled a meeting for the purpose
ered by a cooperative agreement atte: participant qualifies of reviewing the proposal, the department may not retev
underthe standards provided in the statutes or rules for grantegpperativeagreement until the committee approvespituposal.
the variance, the department may granvaiance from that If the cochairpersons of the committee do not so notify the-secre
requirement. tary, the department may renelive cooperative agreement. A

(b) If a variance is not authorized under. fa) the department Cooperativeagreement may be renewed for one 5-year term.
may grant a participant a variance from a requirement in28ts. (6m) EXPIRATION OF COOPERATIVEAGREEMENT. If & participant
to 295that would otherwise apply to a facility covered by a eoopimely submits an application for an approval that is replaced by
erativeagreement if the variance results in a measurable reductiotpoperative agreement and submits any information requested
in overall levelsof pollution caused by the participant and is-corby the department to enable the departmemict on the applica
sistentwith subs(2) and(3) (g) and does one of the following: tion, but the department does not issue the approval before the

1. Promotes the reduction in overall levels of pollution t§0operativeagreement expires, sub) (a)continueso apply and
belowthe levels required under ci280to 295, the provisions of the cooperative agreement continue to apply
2. Providegor alternative monitoring, testing, record keepUntil the approval is issued.
ing, notification or reporting requirements that reduce the admin (7) AMENDMENT, REVOCATION OF COOPERATIVE AGREEMENT.
istrativeburden on state agencies or the participant and that pt@ This subsection applies to the amendmeméwocation of a
vide the information needed to ensure compliance with thgooperativeagreementnotwithstanding any provisions of chs.
cooperativeagreement and the provisionsobs.280t0 295and  280t0295 concerning the amendment or revocation of approvals.
rulespromulgated under those chapters for which the cooperative(b) 1. The department may amend a cooperative agreement
agreementloes not grant a variance. with the consent of the participant.

(5) AppLicaTION. The department shall solicit applicatidos 2. The department magfter an opportunity for a hearing,
participationin the program under thisection. The owner or amend a cooperative agreement for cause, including any of the
operatorof a facility that is required to be covered by at least offiellowing:
approvalunder chs280to295may apply to participate in the pilot 3. A change in federal or state environmental laws.
programby submitting all of the following: b. A violation of the cooperative agreement.

(a) A proposed cooperative agreement that satisfieS3Ub. . optaining a cooperative agreementrbigrepresentation

(b) A description of the process used by the applicant to-estgpfailure to fully disclose all relevant information.

lish aninterested persons group that includes residents of the are :
in which thefacility proposed to be covered by the agreementtiﬁe?fgqt'e;h; ?ﬁg ?)r;r:g;ri\;g?y revokeaoperative agreement at

located,a list of members of the interested persgrsip and a . .

descriptionof the involvement of the interestpérsons group in ___ 2: The department magfter an opportunity for a hearing,

the development of the proposed cooperative agreement. ~ '€Vokea cooperative agreement if it finds any of the following:
(6) ENTERINGINTO COOPERATIVEAGREEMENTS. (a) The depart a. That the participant is isubstantial noncompliance with

ment shall review each application submitted under ggp. (hecooperative agreement, with an approval that is not replaced

Upon completion of that reviewthe department shatlecide by the cooperative agreement or with a provision of 286.to

whetherto enter into negotiations with the applicahit.determin  2950r rules promulgated under those chapters for which the coop

ing whether to enter intaegotiations and in selecting partici érativeagreement does not grant a variance.

pants thedepartment shall seek to ensure participation by a vari b. That the participarttas refused the departmentequest

ety of types, sizes and locations of facilities and shall consult wiamend the cooperative agreement.

the federal environmental protection agendy decision by the c. That the participant is unabler, has shown an unwilling

departmenhot to enteinto negotiations is not subject to reviewness,to comply with pollution reduction goals that applythe

underch.227. If the department decides to enter into negotiatiorgarticipantunder the cooperative agreement.
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d. That the participant has not satisfactorily addressed-a sakea. The department shall circulate the public notice in the area
stantiveissue raised by majority of the members of the interesteaf the facility subject to the proposed action by posting the notice
personggroup, established under sib) (b), within a reasonable in public buildings, publishing the notice in local newspapers and

time after receiving notice of the issue. by any other methods that the department determinesfare ef
3. If the department revokes a cooperative agreemestiglit  tive.
do all of the following in a written revocation decision: (e) The department shall hold a public informational meeting

a. Delay any complianceeadlines established in the coeperon & proposed action under p@) if the comments received dur
ativeagreement if a delay is necessary to provide the participiH the public comment periodemonstrate considerable public
with a reasonablamount of time to obtain approvals requirednterestin the proposed action.
underchs.280to 295 that were replaced by the cooperative agree (9) EFFECTOF COOPERATIVEAGREEMENT. (&) For the purposes
ment. of chs.280t0295, a cooperative agreement entered into under this

b. Establishpractical interim requirements, that do not allovpection is considered to be an approval that is identified under sub.
pollution in excess of that allowed under cB80to 295 at the (3) (b) as being replaced by the cooperative agreement.
time that the cooperative agreement was entered into, to replacé€b) A provision of an approval thé identified under sul§3)
specified requirements of the cooperative agreement until tlflk) as being replaced by a cooperative agreeimesiperceded by
departmenissues the approvals required under @8€.to 295 the cooperative agreement.
thatwere replaced by the cooperative agreement. (10) FeEs. A participant shalpay the same fees under @80

4. A participant shall comply with the departmengvoca to 295that it would be required to pay if it had not entered into a
tion decision and with all requirements of the cooperadiyee Ccooperativeagreement.
mentfor which the department does not establish interim require (11) REPORTING BY PARTICIPANTS. (@) Reports submitted
mentsuntil the department issues the approvals required undgrdera cooperative agreement fulfill the reportimgjuirements
chs.280to 295 that werereplaced by the cooperative agreementinderchs.280to 295 relating tothe facility, activities and pollu

(d) A final decision under pafb) or (c) is subject to review tantsthat are covered by the cooperative agreement, except for
underch.227. any requirements for immediate reporting.

(8) PusLIC NOTICE; MEETINGS. (a) The department shall pro  (b) A participant shall notify the department beforiedreases
vide at least 30 days for public comment on the propissedince, theamount of the dischge or emission of a pollutant from a eov
amendmenbr revocation of a cooperative agreement. eredfacility and before it begins to disclgaror emit a pollutant

(b) Before the start of the public comment petioder pa(a), ~thatit did not dischage or emit from a covered facility when the
the department shall prepare a draft of the cooperative agreemgfpperativeagreement was entered into. The notificasball
cooperative agreementamendment or notice of cooperativ escribeany proposedacility expansion, production increase or

agreementevocation and a fasheet that does all of the follow processnodification that would result in the increased or new dis
ing: chargeor emission and shall state the identity and quantity of the

1. Briefly describes the principal facts and the significant fagollutantplanned to be emitted or discpad. If the increased or

; : - ; ewdischage or emission is not authorized under the cooperative
tual, legal, methodological argblicy questions considered by theagreementthe department may amend the cooperative agreement

departme_nt. . o . undersub.(7) in a mannerconsistent with subg2) and(3) or
_ 2. Briefly describes how the proposed action is consisteRlyyire the participant to obtain an approval if an approval is

with subs(2) and(3). requiredunder chs280to 295,

3. ldentifies any variances that would be granted under sub.(12) ReporTsOF vioLaTIONS. A participant shall submit a
(4) by the proposed action. ) _ reportto the department within 45 days after completiba per

(c) The department shall prepare a public notice of a propoggemanceevaluation if the performaneavaluation reveals viola
actionunder par(a) that does all of the following: tionsat afacility covered by a cooperative agreement. The report

1. Briefly describes the facility that is the subject of the preshall contain all of the following:
posedaction. (a) A description of the performance evaluation, including

2. ldentifies the proposed action and states whether ary varho conducted the performance evaluation, when it was- com
anceswould be granted under su@) by the proposed action. pleted,what activities and operations were examined and what
3. Identifies an employee of the department and an employ&asrevealed by the performance evaluation.
of the applicant or participant who may be contacted for additional (b) A description of all violations revealed by the performance

informationabout the proposed action. evaluation.
4. States that the draft of the proposed action and the fact sheeft) A description of the actions taken proposed to be taken
underpatr (b) are available upon request. to correct the violations.

5. States that commentsncerning the proposed action may (d) A commitment to correct the violations within 90 days
be submitted tathe department during the comment period arglibmittingthereport or within a compliance schedule approved
statesthe last date of the comment period. by the department.

6. Describes the procedures that the department will use to(e) If the participant proposes to take more than 90 days-to cor
makea final decision on the proposed action, describes how pegctthe violations, a proposed compliance schedule that contains
sonsmay request public informational meetings, contested cdbe shortest reasonable periods for correcting the violatians,
hearingsor publichearings and how persons may make request@tementthat justifies the proposedompliance schedule, a
to appear at those meetings and hearings. descriptionof measures that the participant will take to minimize

(d) Before the stamf the public comment period, the departthe effects of the violations during the period of the compliance
mentshall mail the public notice under pé) to the applicant or scheduleand proposed stipulated penalties if the participant vio
participant, the federal environmental protection agenthye latesthe compliance schedule. o
membersof the interested persons group established under sub(f) A description of the measures that fagticipant has taken
(5) (b) and all persons who have asked to receive notice of ps will take to prevent future violations.
posedactions undepat (a). The department shall mail the public (13) CompLIANCE SCHEDULES. (a) If the department receives
noticeto any other person upon request. The department skateport under sub(12) that contains a proposed compliance
makea copy of the public notice available at the departraenscheduleunder sub(12) (e) the department shall review the pro
mainoffice, at any other departmenfioé in the area of the facil posedcompliance schedule. The department may approve the
ity subject to the proposed action and at public libraries in tl@mplianceschedule as submitted or propose &kt com
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plianceschedule. If the participadbes not agree to implementparticipantof that challenge. Unless the applicant or participant
a compliance schedule proposed by the department, the -depauthorizeghe department to release the information, the applicant
mentshall schedule a meeting with the participant to attemptor participant shall pay the reasonable costs incurred by this state
reachan agreement on a compliance schedule. If the departmendefend the refusal to release the information.
andthe participant do not reach an agreentemt compliance  (d) Paragraplb) does not prevent the disclosure of any infor
schedulethe department shall initiate the procedure under sifiationto a representative of the department for the purpose of
(7) (c) 2.to revoke the cooperative agreement. If the parties agegeiministeringhis sectioror to an dicer, employee or authorized
tO.a Compllance SChedUle, the department.shall amend theCOOf&fresentaﬂvmf the federal government for the purpose of
ative agreement to incorporate the compliance schedule.  administeringfederal law When the department provides infor
(b) The department may not approve a compliance schedmationthatis confidential under patb) to the federal govern
that extenddonger than 12 months beyond the date of approvalent,the department shall also provide a copy of the application
of the compliance schedule. The department shall consider fineconfidential status.

following factors in determining whether approve a compliance  (16) REPORTSCONCERNINGTHE PROGRAMUNDER THIS SECTION.

schedule: Every even-numbered yeano later than December 15, the
1. The environmental and public health consequences of thepartmenshall submit a progreseport on the program under
violations. this section to the governor and, undet3.172 (3) the standing

2. The time needed to implement a change in raw materig@mmitteesf thelegislature with jurisdiction over environmen
or method of production if thathange is an available alternative@l matters. This subsection does not apply after December 31,
to other methods of correcting the violations. 2012.

3. The time needed to purchase aguipment or supplies

thatare needed to correct the violations. . 299.83 Green Tier Program. (1) DeriNniTIONS. In this see
(14) DEFERREDCIVIL ENFORCEMENT. (@) 1. This state may notqp,.

commencea civil action to collect forfeitures for violations at u . s . -
facility covered by a cooperative agreement #hatdisclosed in _, (&) “Covered facility or activity” means a facility or activity
areport that meets the requirements of &Lip) for at least 90 days thatis included, or intended to be included, in the program.
afterthe department receives the report. (b) “Environmental management systeméans an ganized

2. If the participant corrects violations that are disclosed inS§tOf procedures to evaluate environmental performance and to

reportthat meets the requirements of sili2) within 90 days after achievemeasurable or noticeable improvementthat environ
the department receives a report that meegsrequirements of mentalperformance through planning and changes in operations.

sub.(12), this state may not commence a civil action to colleet for (bm) “Environmental management system audit” means a
feituresfor the violations. review, of an environmentainanagement system, that is €on

3. This state may not commence a civil action to collect forf uctedin accordance with standardsd guidelines issued by the
' ernationalOrganization for Standardization atfte results of

tures for violations covered by a compliance schedule that i@{fl. h d ted and icatazhiol £th
approvedunder sub(13) during the period of the compliance /!CN ar€ documented and aré communicatezmployees or the
entity whose environmental management system is reviewed.

scheduldf the participant is not violating the complianeehed ) - =~
ule. If the participant violates the compliance schedule, the (¢) “Environmental performance,” unless otherwise qualified,
departmentmaycollect the stipulated penalties in the complianc&@eansthe efects, whether regulated under cB8to 31, 160, or
scheduleor may revoke the cooperative agreement. After 280t0 299 or unregulated, of a facility or activity on aivater
departmentevokes a cooperative agreement, $iiée may com land, natural resources, and human health.

mencecivil action to collect forfeitures for the violations. (d) “Environmental requirement” means a requirement in chs.

4. If the department approves a compliance schedule ung@ito31, 160, or280t0299, a rule promulgated under one of those
sub.(13) and the participant corrects the violations according &@apterspr a permit, license, other approval,coder issued by
the compliance schedule, this state may not commence a citi¢ department under one of those chapters.
actionto collect forfeitures for the violations. (dg) “Functionally equivalent environmental management

(b) Notwithstanding pata), this state magtany time com System” means an environmental management system that is

mence a civil action to collect forfeitures for violatighany of ~appropriateto the nature, scale, and environmeirtgdacts of an
the following apply: entity’s activities, products, and services and that includesf all

1. The violations present an imminent threat to pudialth thefollowing elements and any other elements that the department

- . - erminesare essential element$ International Qganization
?r:;r;i\i?gggggtent or may cause serious harm to public healt! OSrFStandardization standard 14001

2. The department discovers Wielations before submission . 1- Adoption of an environmentablicy that includes a com
of a report under sul12). mitmentto compliance with environmental requirements, pollu

. tion prevention, and continuaimprovement in environmental
(15) AccesstoRECORDs. (a) Except as provided par (b),  herformanceand that is available to the public.

the department shall make any record, report or other information o A sis of th . woects and i s of
obtainedin the administrationf this section available to the pub entity-’s ancg\r/]i?igsls Ol the environmen@spects and IMpacts or an

lic. . . .
(b) The department shadeep confidential any part of a record, _>; EStablishment and implementation of plans and procedures
reportor other information obtained in the administration of thil achieve compliance with environmental requirements and to
maintainthat compliance.

section,other than emission data, disapadata or information o ) ] )
contained in a Cooperative agr‘eer‘nent7 upon a Showing satisfac 4. |de_nt|f|cat|0n of all environmental reqU|rementS appllcable
tory to the department by any person that the part of a recot@the entity
report or other information would, if made public, divulge a 5. A process fosetting environmental objectives and devel
methodor procesdhat is entitled to protection as a trade secraiping appropriate action plans to meet the objectives.
asdefined in s134.90 (1) (c)of that person. 5m. Establishment, implementation, and maintenance of
(c) If the department refuses to release information on thesourcestoles, and responsibilities for establishing, implement
groundsthat it is confidentiaunder par(b) and a person chal ing, maintaining, and improving the environmental management
lengesthat refusal, the department shall inform the applicant system.

History: 1997 a. 2741, 2009 a. 30
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6. Establishmenbf a structure for operational control and 9. Adopting methods that redutiee depletion of, or long-
responsibilityfor environmental performance. termdamage to, renewable natural resources.

7. Establishment, implementation, and maintenancenof  (h) “Violation” means a&iolation of an environmental require
employeetraining program to develop awareness of and cempaent.
tence to manage environmental issues. (1m) ADMINISTRATION OF PROGRAM. In administering the pro

8. A plan for takingactions to prevent environmental prob gram,the department shall attempt to do all of the following:
lems andfor taking emegency response and corrective actions (a) Promote, reward, and sustain superior environmental per
whenenvironmental problems occur formanceby participants.

9. A communication plan for collaboration with employees, (b) Promote environmentgberformance that voluntarily
the public, and the department on the desigprofects and activi exceeddegal requirements related to health, safamyg the envi
tiesto achieve continuous improvement in environmental perfalonmentand that results in continuous improvement in this state’

mance. environmenteconomyand quality of life.
10. Procedures for control of documents and for keeping (c) Provide clear incentives for participation that will result in
recordsrelated to environmental performance. real benefits to participants.

10g. Establishment, implementation, and maintenance of (d) Promote attention to unregulated environmeprtablems
procedureso monitor and measure, on a regular basis, key chandprovide opportunities for conservation of resources and envi
acteristicsof an entitys operationghat can have a significant ronmentalrestoration by entities that are subject to environmental
environmentaimpact. requirementsand entities that are not subjecteiovironmental

10r. Establishment, implementation, améintenance of pro fequirements. _ _
ceduresfor periodically evaluating compliance witipplicable (e) Make the program compatible with federal programs that
environmentarequirements. createincentives for achieving environmental performance that

11. Environmental management system audits. exceeddegal requirements. o B
12. A plan for continually improving environmental pesfor (f) Increase levelsf trust, communication, and accountability

mance and provision for senior management review of the pla;}nﬁ‘?ﬁ?%rreg“:?tgyn?ge”ﬁjjetsﬁ emigﬁs that are subjeemtaron
(dr) “Outside environmental auditor” means an auditor who fpentairequirements, a € public.

functionally or administrativelyindependent of the facility or
activity being audited, but who may be employed by the entity t

ownsthe facility being audited or that owns the unit that condu L
the activity being audited. uer&t performancef necessary tasks and eliminating unnecessary
tasks.

e) “Participation contract” means a contract entered into b . . . .
(e) P y(h) Report informationconcerning environmental perfor

thedepartment and a participant in tieoflthe program, and that d dat irambient . tal lity to th
may, with theapproval of the department, be signed by other-intdP'aceéand data concernirgmbient environmental quality to the
public in a manner that is accurate, timelyedible, relevant, and

estedparties, that specifies the participartbmmitment to supe bldo int ted
rior environmental performance and the incentives to be providétf 30!€0 INtErested persons. _
to the participant. (i) Provide for the measurement of environmental perfor

(f) “Program” means the GreeneT Program under this sec mancein terms of accomplishing goals aratjuire the reporting
tion of the results.
N« : : " ; j) Implement an evaluation system that provitlesibility
Superior environmental performance” meassiron 0) : b ' -
me(r?t)al perf%rmance that resultspin measurable or discerni daffords some protection for experimentation by participants
improvementin the quality of theair, watey land, or natural atuse innovative techniques to tryachieve superior enviren

resourcespr in the protection of the environment, beyond théyentalperforman_c_e. . L .
which is achieved under environmentaquirements and that _(K) Remove disincentives to achieving supeeiovironmental
may be achieved in ways that include all of the following: ~ Performance. . .

1. Limiting the dischages or emissions of pollutants from, or, (L) Provide for sustained business success as well as a reduc
in some other way minimizing the negativéeefs on ajrwatey 10N in environmental pollution. _ _
land, natural resources, or human health of, a facility thawised _ (M) Promote the transfer of technological and practical
or operated by an entity or an activity that is performed by tf@ghovationsthat improve environmental performance in &t ef
entity to an extent that is greater than is required by applicalsi€nt, effective, or safe manner
environmentakequirements. (n) Lower the administrative costs associated with environ

2. Minimizing the negative &ctson air water land, natural mentalrequirements and with achieving superior environmental
resourcesor humarhealth of the raw materials used by an entityerformance.
or of the products or services produced or providgthe entity (3) EuciBiLITY FORTIERI. (a) General. An applicant is eligi
to an extent that is greater than is required by applicable envirbte for tier | of the program if the applicant satisfies the reguire

(g) Reduce th&me and money spent by regulatory agencies
d entities that are subject to environmental requirements on
ksthat do not benefit the environment by focusing on refire

mentalrequirements. mentsin pars(b) to(d), subject to pate). If an applicantonsists

3. Voluntarily engaging in restoring or preserving naturdlf & group of entities, each requirement in pgsto (d) applies

resources. to each entity in the group. An applicant fir | of the program
shallidentify the facilities or activities that it intends to include in

4. Helping other entities to comply withnvironmental

. : : : the program.
requirement®r to accomplish the results described in stibdr . L
2.q P (b) Enforrement ecord. To be eligible to participati tier |

of the program, an applicant shdémonstrate all of the follow
ing, subject to pare):

1. That, within 60 months before the date of application, no
) ! . ! judgmentof conviction was entered against the applicant, an
stancesn the design, production, deliveryse, or reuse @oods Jmang]agingoperator of the applicant, or gpgrson Withpg 25% or Y
orservices. more ownership interest in the applicant for a criminal violation

7. Conserving engy or nonrenewable natural resources. jnvolving a covered facility or activity that resulted in substantial

8. Reducingthe use of renewable natural resources througlarm to public health or the environment tivat presented an
increaseckfficiency. imminentthreat to public health or the environment.

5. Omanizing uncoordinated entitiésat produce enviren
mentalharm into a program that reduces that harm.

6. Reducing waste or the use or productibhazardous sub
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2. That,within 36 months before the date of application, npublic notice about the application in the area in which each cov
civil judgment was entered against the applicant, any managérgdfacility or activity is located or performed.
operatorof the applicant, or any person with a 25% or more-own () After providing public notice under paf) about an

ership interest in the applicant for a violation involving a covereghplication, the department may hold a public informational
facility or activity thatresulted in substantial harm to public healthheetingon the application.

orthe enwronrne_tnt. o (c) The department shall approve or danyapplication within
3. That, within 24 months before the date of application, tf8® days after providing notice under p@ or, if the department
departmentf justice has not filed a suit to enforceemvironmen  holds a publicinformational meeting under pab), within 60
tal requirement, and the department of natural resources hasdigfsafter that meeting, unless the department and the applicant
issued a citation to enforce an environmentaquirement, agreeto a longer period. The department may limit the number
becausef a violation involving a covered facility or activity  of participants in tier | of the program, or limit the extent of partici
(c) Environmental performanceTo be eligible tgparticipate pationby a particular applicant, based on the departseleter
in tier | of the program, aapplicant shall submit an applicationminationthat the limitation is in the best interest of the program.

thatdescribes all of the following: (d) Notwithstanding s227.42 (1) a decision by the depart

1. The applicant past environmental performanagth mentunder par(c) to approve or deny an application is sobject
respecto each covered facility or activity to review under ch227.

2. The applicang current environmental performance with (4m) INCENTIVESFORTIER . (@) The department shall issue
respecto each covered facility or activity anumbered certificate of recognition to each participant in tier |

3. The applicans plans for activities that enhance the envPf the program. S S
ronment,such as improving the applicaénvironmental perfer () The department shall identify each participant in tier | of
mancewith respect to each covered facility or activity the program on an Internet site maintained by the department.

(d) Environmental management systefo.be eligible to par ~ (€) The department shall annually provide notitéhe partici

ticipatein tier | of the program, an applicant shall dooélthe fob ~ pationof each participant in tier | of the program to newspapers
lowing: in the area in which each covered facility or activity is located.

1. Demonstrate that it has implemented, or commit itself to (d) A participant in tier | of the programay use a Greerier
implementingwithin one year of the departmengipproval of its Programlogo selected by the department on written materiats pro
application,an environmental management systiangach cov  ducedby the participant.
eredfacility or activity, thatis in compliance with the standards for (e) The department shall assign an employee of the depart
environmentaimanagement systems issued by Ititernational ment,who is acceptable to the participant, to sexv¢he contact
Organizationfor Standardizatioror determined by the depart with the department for a participant in tier | of the program for
mentto be a functionally equivalent environmental managemet@mmunicationgoncerning participation in the program, for any

system. approvals that the participant is required to obtain, and for techni
2. Include, in the environmentatanagement system undercal assistance.
subd.1., objectives in at least 2 of the following areas: (f) After a participant in tier | of the program implements an

a. Improving the environmental performance of gipplicant, €nvironmentamanagement system that complies with &8(d)
with respect tach covered facility or activitin aspects of envi 1- the departmenshall conduct any inspections of the pattici
ronmentalperformance that aregulated under ch289to31, 160, pant'scovered facilities or activities that are required under chs.
or 280t0 299, 29 to 31, 160, or 280 to 299 at thelowest frequency permitted

b. Imoroving the environmental performan f th Iunderthose chapters, except that the department may conduct an
- _mproving the environmental periormance of e appli,gyectionwhenever it has reason to believe that a participant is
cant,with respecto each covered facility or activjtn aspects of ¢ compliance with a requirement in an approval or with an
environmentaperformance that are not regulated under 28s. environmentarequirement
to 31,160, 0r289to 299 . . . (5) EuciBILITY FORTIERII. (a) General. An applicant is eligi
c. Voluntarily restoring, enhancing, or preserving naturglie'sor tier || of the program ithe applicant satisfies the require

resources. _ ~ mentsin pars(b) to(d), subject to pate). If an applicantonsists

. 3. _Explalnto the department .the rationale for ﬁhe ch_ou;es of a group of entities, each requirement in pérsto (d) applies
objectivesunder subd2. and describe any consultations witsi  to each entity in the group. An applicant for tier Il of the program

dentsof the areas in which each covered facibtyactivity is  shall identify the facilities or activities that it intends to include in
locatedor performed and with other interested persons concetfe program.

ing those objectives. (b) Enforcementecord. To be eligible to participate in tier ||
4. Conduct, or commit itself to conducting, annual enviromwf the program, an applicant shdémonstrate all of the follow
mentalmanagement system audits, with every 3rd environmeniiadj, subject to pate):
managementystem audit performed by an outside environmental 1 - That, within 120 months before the date of application, no
auditorapproved by the department, and commit itself to Sme‘ﬁdgmentof conviction was entered against the applicant, any
ting to the department an annual report on the environmental nagingoperator of the applicant, or apgrson with a 25% or
agemensystem audit that is in compliance with s(8m) (2)  more ownership interest in the applicant for a criminal violation
5. Commit itself to submitting to the department an annugivolving a covered facility or activity that resulted in substantial
reporton progress toward meeting the objectives under subd.harmto public health or the environment trat presented an
(e) Waiver of enfocement ecod requirements.The secretary imminentthreat to public health or the environment.
of natural resources may waivequirements in pab) 2. or 3. 2. That, within 60 months before the date of application, no
basedon the request of an applicant. The department shall providel judgment was entered against the applicant, any managing
public notice of the request and shall provide at least 30 fdays operatorof the applicant, or any person with a 25% or more-own
public comment on the request. The secretary matygrant a ership interest in the applicant for a violation involving a covered
waiverunder this paragraph unless hesloe finds that the waiver facility or activity thatresulted in substantial harm to public health
is consistent with sulflm) and will not erode public confidenceor the environment.

in the integrity of the program. 3. That, within 24 months before the date of application, the

(4) ProcEssFORTIERI. (&) Upon receipt of an application fordepartmenbf justice has not filed a suit to enforceemvironmen
participationin tier | of the program, the department shall provid&l requirement, and the department of natural resources has not
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issued a citation to enforce an environmenta@quirement, who makes a request under this paragraph may participate in the

becausef a violation involving a covered facility or activity  negotiationsunder par(f) based on whether the person has-dem
(c) Environmental management systefo. be eligible to par  onstratedsuficient interest in the issues raised by the letter of

ticipatein tier Il of the program, an applicant shall do all of the folntentto warrant that participation.

lowing: (f) Negotiations. If the department determines that an appli

1. Demonstrate that it has implemented an environmenggint satisfies the requirements $ub.(5), the department may
managemensystem, for each covered facility or actiyitiyat is begin negotiations concerning a participation contract with the
in compliance with the standards for environmental managemegplicantand with any persorte whom the department granted
systemdssued by the International gmization for Standardiza permissiorunder par(e). The department may begin the negoti
tion or determined by the department to be a functionally equivations no sooner than 30 days after proviginglic notice under
lent environmental management system. par.(c) about the applicargt’letter of intent.

2. Commit itself to having anutside environmental auditor  (g) Termination of negotiationsThe department may termi
approvedby the department conduct an annealironmental nate negotiations with an applicant concerningarticipation
managemensystem audit and to submitting to the departraent contract. Notwithstanding s227.42 (1) adecision to terminate
annualreport on the environmental managensystem audit that negotiations is not subject to review under2®7. The depart
is in compliance with suk{6m) (a) mentshall conclude negotiations within 12 months of beginning

3. Commit itself to annually conducting, or having anothdtegotiationsunless the applicant aride department agree to an
person conduct, an audit of compliance with environment&Xtension.
requirementshat are applicable to the covered facilities andactiv (h) Notice of poposed contractlf negotiations under p&(ff)
ities and to reportinghe results of the audit to the department iresultin a proposed participation contratite department shall
compliance with suk(6m) (a) provide public notice about the proposed participation contract in

(d) Superior envionmental performanceTo be eligible to theareain which each covered facility or activity is located orper
participatein tier Il of the program, aapplicant shall demonstrateformed.
a record of superior environmental performance and shall (iy Meeting on poposed contract. After providing public
describethe measures that it proposes to take to maintain aféticeunder par(h) abouta proposed participation contract, the

improveits superior environmental performance. department may hold a public informational meetinghe pre
(e) Waiver of enfocement ecord requirements.The secretary posedparticipation contract.
of natural resources may waivequirements in pa(b) 2. or 3. () Participation decision. Within 30 days after providing

basecbn the request of an applicant. The department shall provigigice under par(h) or, if the department holds a pubifforma
public notice of the request and shall provide at least 30fdays tional meeting under pafi), within 30 days after that meeting, the
public comment on the request. This public comment period mg¥partmenshall decide whether to enter into a participation con
be concurrent with the notice period under S@.(c)to(f). The tactwith an applicant, unless the applicant and the department
secretarymay not grant a waiver under tfparagraph unless he agreeto an extension beyond 30 days.

or she finds that the waiver is consistaiith sub.(1m) and wil (jm) Participation contract.1. In a participation contract, the

not erode public confidence in the |nt§gr|ty of the program. departmenshall require that the participant maintain the environ
_ (6) PrROCESSFORTIERII. (a) Letter of intent.To apply for par  mentaimanagement system described in €6p(c) 1. and abide
ticipationin tier Il of the program, an entity shall submit a Ietteby the commitments in sutb) (c) 2.and3. The departmerghall

of intent to the department. In addition to providing informatiop, . qein a participation contract a provision that descritss
necessary to show that the applicant satisfies the requirements, i} ticipant will maintain the involvemeat interested parties
sub.(5), the applicant shall do all of the following in the letter o uringthe term othe participation contract. The department may
intent: . . ) ) not reduce the frequency of required inspectionsionitoring as
1. Describe the involvement of interesggetsons in develep anincentive in a participationontract if the audit under sufs)

ing and implementing thproposal for maintaining and improvingc) 3. is conducted by a person other than an outsid&onmen

the applicants superior environmental performance, identify thgy| auditor Thedepartment shall ensure that the incentives pro
interestedpersons, and describe the interdbte those persons yided under a participation contract are proporticioahe envi

havein the applicang participation in the program. ronmentalbenefits that will be provided by the participanter
2. Outline the provisions that it proposes to incliihe par  the participationcontract. The department shall include in a par
ticipation contract. ticipation contract remedies that apply if a party fails to comply

3. Explain how the measures that the applicant proposesnith the participation contract.
taketo maintain and improve isuperior environmental perfor 2. The term of a participation contract may not be less than
manceare proportional to the incentives that it proposes to rece®§ears or more than 10 years, with opportufoiyrenewal for
underthe participation contract. additional terms of thesame length as the original term upon

(b) Limitation. The department may limit tmimber of letters agreemenbf the parties. The term of a participation contract may
of intent that it processes based on the sésburces available. notexceed Years if the participation contract incorporates, modi

(c) Notice. If the department decides to process a letter BS, or otherwise décts the terms or conditions of a permit issued
intent, within 90 days of receiving the letter of intent the departinders.283.31, 283.33 or 285.62 unless federal and state law
mentshall provide public notice about the letter of intent in th@uthorizea longer term for the permit.
area in whicheach covered facility or activity is located orper (k) Reviewof decision.Notwithstanding $227.42 there is no
formed. right to an administrative hearing on the departnsaig'cision to

(d) Public meeting.After providing public notice under par enterinto a participation contract under g@ror(L), but the deei
(c) about a letter of intent, the department may hold a public inf&ionis subject to judicial review
mationalmeeting on the letter of intent. (L) Alternate pocess. 1. A person participatinip the pro

(e) Request to participateWithin 30 days after the public gramunder s299.80may choose to apply f@articipation in tier
notice under par(c), interestecpersons may request the departll using the process under this paragraph, rather than under pars.
mentto grant them authorization to participate in the negotiatiof®) to (j), by submitting a letter notifying the department of its
underpar (f). A person who makes a request under this paragragtoice,before the expiration of the cooperative agreement under
shalldescribe the persaninterests in thissues raised by thedet s.299.8Q along with a copy of its most recent performance evalu
ter of intent. The department shall determine whethgeraon ationunder s299.80 (3) (j)
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2. The department shall enter into discussions with a person 5. A description othe measures that the participant has taken
submittingaletter under subd.. to develop a proposed participa or will take to prevent future violations.
tion contract that is based d¢ime cooperative agreement under s. (p) Compliance schedulesl. If the department receives a
299.80 making the changes necessary to erthiattthe participa  reportunder par(a) or (am)that contains a proposed compliance
tion contract complies with pgym). Forthe purposes of p§im)  scheduleunder par(a) 4.or (am) 4, the department shall review
1, if the person agrees to mclude_ln the participation contract timéproposed compliance schedule. The department may approve
measure$o maintain and improve its environmengarformance  the compliance schedule as submittegroposea diferent com
thatwere included in the cooperatiagreement, the operationalplianceschedule. If the participadbes not agree to implement
flexibility and variances granted to the persotthe cooperative a compliance schedule proposed by the department, the depart
agreement are presumed to be proportiontiié@nvironmental mentshall schedule a meeting with the participant to attempt
benefits that will be provided by the participant. reachan agreement on a compliance schedule. If the department

3. The department shall provide public notice aboptaa andthe participant do not reach an agreenena compliance
posedparticipation contraaieveloped under subg.in the area schedulethe department shall terminate the participation of the
in which each covered facility or activity is locatecdoerformed. participantin the program. If th@arties agree to a compliance

4. After providingpublic notice under sub@., the depart sch_edul_ethe p_articipant shall incorporate the compliance sched
mentmay hold a publiénformational meeting about a proposed!/€ into its environmental management system.
participation contract. 2. The department may not approve a compliance schedule

5. The department may enter into a participation contr t extendsonger than 12 months beyond the date of approval
underthis paragraph with a person with wheime department has of the compllance.schedule, unless the secretary deterrhﬂtes
developeda proposed participation contract unless significarft/onger schedule is necessaihe department shall consider the
concernsare raised in comments arising from public notinder ollowing factors in determining whether épprove a compliance
subd.3. or from an informational meeting under subdand the Schedule:
personis unable or unwilling to respond to the concerns to the a. The environmental and public health consequences of the
department’satisfaction. violations.

(6m) COMPLIANCE REPORTSAND DEFERRED CIVIL ENFORCE b. The time needed to implement a change in raw materials
MENT. (a) Compliance eports. If an audit under sul§3) (d)4. or method of production if thathange is an available alternative
or (5) (c) 2.or 3. reveals any violations, the participant shallo other methods of correcting the violations.
includeall of the following in the report dhe results of the audit: c. The time needed to purchase any equipment or supplies that

1. A description of all of the violations. areneeded to correct the violations.
2. A description of the actions taken or proposed to be taken(c) Stipulated penaltiesif the department receives a report
to correct the violations identified in subd. underpat (a) or (am)that contains proposed stipulated penalties

3. A commitmento correct the violations identified in subd.Underpat (a) 4.or (am)4., the department shall review the pro
1. within 90 days of submitting the report or according com P0Sedstipulated penalties. The department may approve the stip
plianceschedule approved by the department ulatedpenalties as submitted or proposdedént stipulated pen
4. If the participant proposes to take more.than 90 days a ItEi)es. Ifdtbhe %artg: lpant does r;]Ot ggree o stipur:ahed [:t:eréallties
M lake more than 9u ¢ posedby the department, the department shall schedule a
i“gn;:gg%tshe% rggr?]glitgncccé”secﬁggﬁlg'ﬁg:'ggﬁgggﬂgfgs'? rsel;b eetingwith the participant to attemp reach an agreement on

X ; S ~ stipulatedpenalties. If no agreementr&ached, there are no stipu
sonableperiods forcorrecting the violations, a statement that jug;ieq penalties for failure to comply with the compliarszhed
tifies the proposed compliance schedule, a description of m
suresthat the participant will take to minimize teéects of the . - - .
violationsduring the period of the compliance schedule, and pro (4) Deferred civil enfocement. 1. a. If a participant in the pro

; : ; ; P : amcorrects violations that are disclosed in a report that meets
posedstipulated penalties to be imposed if the participant falls% . o

: : erequirements of pgia) or(am)within 90 days after the depart
comply with th_e proposed compliance schedule_. . mentreceives the report, this state may not bring a civil action to
5. A description othe measures that the participant has takei|iect forfeitures for the violations.

or will take to prevent future violations. . . L . .
. . " . b. This state may not begin a civil action to colfecteitures

(am) Optional leports of violations.If a participant discovers for yiglations covered by eompliance schedule that is approved
aviolation, other than through an audit under £8p(d)4.0r(5)  ynder par(b) during the period of the compliance schedule if the
(c) 2.0r3, the participant mayio more than 3days after discev participant is in compliance with treempliance schedule. If the
eringtheviolation, submit a report to the department that includ rticipantfails to comply with the compliance schedule and there
all of the foIIov.wrllg: o ' arestipulated penalties, thipartment may collect any stipulated
1. Adescription of the violation and the date on which the pasenaltiesor may terminate participation in the program. If the par
ticipantdiscovered the violation. ticipant fails to comply with the compliancechedule and there

2. A description of the actions taken or proposed to be tak@f¢no stipulated penalties, the department may terminate partici
to correct the violation. pationin the programA_fter the departme_nt terminates partieipa

3. A commitment to correct the violation with@0 days of tion in the program, this state may begin a civil action to collect

submitting the report or according to a compliance schedufforfeituresfor the violations. _
approvedby the department. c. If the department approves a compliance schedule under

4. If the participant proposes to take more than 90 days afed!-(b) and the participant corrects the violations according to the
submittingthe report to correct the violation, a proposed -coryoMPlianceschedule, this state may not bring a civil action te col
plianceschedule that contains the shortestsonable periods for €€t forfeitures for the violations. _ _
correctingthe violation, a statement that justifies the proposed 2. Notwithstanding subd.,, this state may at any time begin
complianceschedule, a description of measures that the partigicivil action to collect a forfeiture for a violation if any of the-fol
pantwill take to minimize the écts of the violation durinthe lowing applies:
periodof the compliance schedule, and proposed stipulated-penal a. The violation presents an imminent threapublic health
tiesto be imposed if the participant fails to comply with pne-  or the environment or may cause serious harm to public health or
posedcompliance schedule. the environment.
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b. The department discovers the violation before submissioharteredassociation are not in compliance with a charter may ask
of a report that meets the requirement of (gror (am). the department to terminate the charter

(7) SUSPENSIONOR TERMINATION OF PARTICIPATION. (a) The (7m) ENVIRONMENTAL AUDITORS. The department may not
departmentay suspend or terminate the participation of a partiapprovean outside environmental auditor for the purposes of sub.
ipantin the program at the request of the participant. (3) (d) 4.0r (5) (c) 2.unless the outside environmental auditor is

(b) The department may terminate the participatibmpartic ~ accreditecby an accreditation body that complies vatandards
ipantin the program if a judgment is entered against the partiéf the International @anization for Standardization for accredi
pant’any managing opera’[or of the participamaw person with tathﬂ_bOdleS or meets criteria concerning edUC&tIOI’], tralnlng,
a25% or more ownership interest in the participant for a crimin@xperienceand performance that the department determines are
or civil violation involving a covered facility or activity that €quivalentto the criteria in the standards and guidance dfiiee
resultedin substantial harm to public health or the environment nationalOrganization for Standardization for entities providing
thatpresented an imminent threat to public health or the envirg#iditand certification of environmental management systems.
ment. (7s) AccessTo RECORDS. (a) Except as provided in p&c),

(c) The department may suspend the participation of a parti¢)e department shall make any record, report, or other information
pantin the program if the department determines that the partigptalnedln the administrationf this section available to the pub
pant,any managing operator of the participaniaioy person with lic.
a25% or more ownership interaatthe participant committed a  (c) The department shall keep confidential any part of a record,
criminal or civil violation involving a covered facility or activity report,or otherinformation obtained in the administration of this
thatresulted in substantial harm to public health orgheiron  section,other than emission data or disgfedata, upon receiving
mentor that presented an imminent threat to public health or taeapplication for confidential status/ any person containing a
environmentand the department refers the mattethe depart showingsatisfactory to the department that the part of a record,
mentof justice for prosecution. report, or other information would, if made public, divulge

(d) Thedepartment may suspend or terminate the participatiBiethodor processhat is entitled to protection as a trade secret,
of a participant in tier | of the program if the participant does na@gdefined in s134.90 (1) (c)of that person.
implement,or fails to maintain, the environmental management (d) If the department refuses to release information on the
systemdescribed in sulf3) (d) 1, fails to conduct annual audits groundsthat it is confidential under p&ic) and a person chal
describedin sub.(3) (d) 4, or fails to submit annual reports lengesthat refusal, the department shall inform tifeciéd partie
describedn sub.(3) (d) 5. ipant of that challenge. Unless the participant authorizes the

(e) The department magfter an opportunity for a hearing,-ter departmento release the informatiothe participant shall pay the
minatea participation contradt the department determines thaf€asonablecosts incurred by this state to defend the refusal to
the participant is irsubstantial noncompliance with the participareleasethe information.
tion contract. (e) Paragrapic) does not prevent the disclosure of anfer-

(f) A person who is not a party a participation contract, but Mationto a representative of the department for the purpose of
who believes that garticipant is in substantial noncompliancédministeringhis section or to anfi¢er, employee, or authorized
with a participation contract, mask the department to terminatd€presentativeof the federal government for the purpose of
a participation contract under pée). administeringfederal law When the department provides infor

(7e) CHaRTERs. (3) Thedepartment may issue an envi mationthat is confidential under pgc) to the federal govern

ronmentalresults charter to an association of entities to assist {Hgnt,tr;% depalrtment shall also provide a copy of the application
entitiesto participate irtier | or tier Il of the program or to take oF confidential status. .
actionsthat may lead to superior environmental performance. An (8) POWERSAND DUTIES OF THE DEPARTMENT. () T facilitate
associatiorto which a charteis issued may consist of private enti the process under suf), the department shall develop model
ties, public entities, or a combination of private and public entitie€rmsthat may be used in participation contracts.
An association to which a charter is issued iayganized on (b) After consultations with interested persons, the department
any basis that helps the entities to participate in tier | or tier || 6hallannually establish a list identifying aspects of superior-envi
the program or to take actions that may lead to superior envirdganmentalperformance that thédepartment will use to identify
mentalperformance. which letters of intent it will process under sib) in the follow
(b) In a charterthe entities in the association shall describe thad year and the order in which it will process the letters of intent.
goals of the association, the responsibilities of the entities, and théc) The department may promulgate rules for the administra
activitiesthat the entitiesvill engage in to accomplish their goalstion of the program. In the rules, the department isascify
Theterm of a charter may not be less than 3 years or more tharino@ntives,that are consistent with federal laws and other state
years, with the opportunity for renewal for additional terms of tHaws, that the department may provide to participants in tier Il of
samelength upon thegreement of the entities and the departhe program.
ment. (d) The department shall encourage small businesses, agricul
(c) The department may not issue a charter unless the -depaifigl organizations, entities that are not subject to environmental
ment determines that the entities in the association have tiggluirements,local governments, and other entities to form
resourceso carry out the charteBefore issuing a proposed char groupsto work cooperatively on projects to achieve supen
ter, the department shall provigriblic notice of the proposed ronmentalperformance.
charterin the areas in which the activities under the charter will (€) The department shall select a logo for the program.
beengaged in. After providing public notice and before issuing (f) The department and the department of commerce shall
a proposed chartethe department shall hotd public informa jointly provide information about participation contracts and
tional hearing on the proposed chartérdecision by the depart environmentaimanagement systems to potential participants in
mentto issue a charter is not subject to review undeR2h.  the programand to other interested persons. The department shall
(d) An association to which a charter has been issued slwahsultwith the department of commerce about the administra
reportannually to the department on the activitiest have been tion of the program.
engagedn under the charter (9) The department shatbllect, process, evaluate, and-dis
(e) The department magfter an opportunity for a hearing,-ter seminatedata and information about environmentally beneficial
minatea charter if the department determines that the entitiesaindinnovative practices submitted by participants in the program.
the chartered association aresanbstantial noncompliance with The departmentnay conduct or direct studies, experiments, or
the charter Any person who has evidence that the entities inrasearctrelated to the program in cooperation with participants
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and other interested persons. The department may ertter (bm) The notice under pgb) includes a statement, signed by
agreements with the Robert M. La Follette institute of publan official of the regulated entity who is responsible for environ
affairs at the University of Wgconsin—Madison to assist in thementalcompliance, that acknowledges tkab.(7) (a) does not
promotion,administration, or evaluation of the program. apply to violations discovered by the regulated entity before the
(h) Every even-numbered yeao later than December 15, théP€ginningof the environmental compliance audit.
departmenshall submit a progress report on gregram to the (c) The environmental compliance audit complies with sub.
governorand, under s13.172 (2) to the standing committees of(4).
the legislature with jurisdiction over environmental matters. (e) The regulated entity submits a report as required under sub.
() The department shall implement a process to obtiiite (3)-
from a balanced public group about all of the following: (2m) CONSIDERATION OF CERTAIN VIOLATIONS. Upon the
1. The implementation and operation of the program, incluéeceiptof a notice under suf2) (b), the department shall consider
ing the setting of goals and priorities for the program. whetherthe depart_memf justice ha.s, within 2 years, flled.a suit
bq enforce an environmental requirement becausevaglation
enteringinto a participatiortontract or a charter and the adminis'r:(vcr’]lvIng the fafC|rI]|ty If Ithe de_partlme an dehterml_nes that, be_caubse
trative costs of participating in the program. of the nature of the violation involved in the suit, participation by
. X ) . .. theregulated entity may damage the integrity of the Enviroamen
3. Assessing whether incentives provided under a pariciRg) compliance Audit Program, the department shall notify the
tion contract are proportional to the environmental benefits  yoqylatedentity that it is not eligible for participation.
mittedto under a partlupatl'on contract. (3) AupiT REPORT. TO participate in the Environmental Com
4. Procedurefor evaluating the program and the results of thgliance Audit Program with respect to a facilitthe regulated
program. entity that owns ooperates the facility shall submit a report to the
5. Changes that should be made in the program. department within 45 days after the date of the final written report
(10) PenALTY. Any person who intentionally makes a fa|sé)f findings ofthe er}Vironmental compliance audit of the facility
statementn material submitted under this section shall be finebhe regulated entity shall complete the environmental -com
not less than $10 nor more than $10,000 or imprisoned for mdignceaudit, including the final written report of findings, within

2. Evaluating the costs of applying for the program and

morethan 6 months or both. 365days after providing the notice under s{#).(b). The report
History: 2003 a. 276326, 327, 2005 a. 2532009 a. 30 submittedto the department shall include all of the following:
Achieving Environmental Excellence: GreerefLegislation. Bochert & Schlae (a) A description of the environmental compliance audit,

fer. Wis. L . 2005, . . \ : \
er. Wis. Law Sept. 2005 including who conducted thenvironmental compliance audit,

. . . when it was completedwhat activities and operations were

299.85 Environmental Compliance Audit Program. examinedwhat wasrevealed by the environmental compliance

(1) Derinimions. In this section: audit, and any other information needed the department to
(@) “Environmental compliance audit” means a systematifakethe report under sufom).

documentedand objectiveeview conducted by or on behalf of ;) A description of all violations revealed by the environmen

the owner or operator of a facilityf the environmental perfor 5] compliance audit and of the lengihtime that the violations

manceof thefacility, including an evaluation of compliance withmay have continued.

oneor more environmental requirements. (c) A description of actiontaken or proposed to be taken to
(am) “Environmental performance” means thdeefs of a correctthe violations.

facility on air water land, natural resources, and human health. (d) A commitment to correct the violations within 90 days
(c) “Environmental requirement” means a requirement in aryibmitting the report or according to a compliance schedule

of the following: approvedby the department.

1. Chapter29to 31, 160, or280t0 299, a rule promulgated  (e) If the regulated entity proposes to take more than 90 days
underone of those chapters, or a permit, license, other approvalcorrect the violationsa proposed compliance schedule that
or order issued by the department under one of those chaptersntainsthe shortest reasonable periods for correcting the-viola

2. An ordinance or other legally binding requirement of Hons,a statement that justifies the proposed compliance schedule,

local governmental unit enacted under authority grantedstgta anda description of measures that the regulated entity will take to
law relating to environmental protection. minimize the effects of the violations during the period of the

(d) “Facility” means all buildings, equipment, and structurég®mplianceschedule.

locatedona single parcel or on adjacent parcels that are owned of€m) If the regulated entity proposes to take more thae9e
operatecby the same person. to correct the violations, the proposed stipulated penalties to be

imposedif the regulatedentity fails to comply with the com
plianceschedule under pde).
" (f) A description of the measures that the regulated entity has
kenor will take to prevent future violations and a timetable for
o= i ) . takingthe measures that it has not yet taken.

(g) “Violation” means aiolation of an environmental require (3m) PUBLIC NOTICE: COMMENT PERIOD. (a) Thedepartment
ment. . shall provide at least 36ays for public comment on a compliance

(2) REQUIREMENTSFORPARTICIPATION. Subject to sud2m), a  scheduleand stipulated penalties proposed in a report under sub.
regulatedentlty quallfles for participatiom the Eny!ronmental (3). The department may not approve or issue a compliance
ComplianceAudit Program with respect to a facility owned scheduleunder sub(6) or approve stipulated penalties under sub.
operatedby the regulated entity if all of the following apply:  (6m) until after the end of the comment period.

(a) The regulatecentity conducts an environmental com  (b) Before the start of the public comment perioder par(a),
plianceaudit of the facility the department shall provide publiotice of the proposed cem

(b) The regulated entity notifies the department in writing, r@liance schedule and stipulated penalties that dibes the fot
fewer than 30 days before beginning the environmental confowing:
plianceaudit, of the date on which the environmental compliance 1. Identifiesthe regulated entity that submitted the report
auditwill begin, the site or facility or the operations or practicesndersub.(3) and the facility at which the violation occurred,
at a site or facility to beeviewed, and the general scope of thdescribeghe environmental requirement that was violated, and
environmentatompliance audit. indicateswhether the violatiorrelated to reporting or another

(e) “Local governmental unitimeans a cityvillage, town,
county,town sanitary district, or metropolitan sewerage distric

() “Regulatedentity” means a public or private entity that is(a
subject to environmental requirements.
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administrativerequirement and whether the violation related t89.889(10) (c) 2,29.96929.971 (1) (aX1m) (a) (3),(3m), (119)
air, water solid waste, hazardous waste, or anothpecified, (b), (11m) (b) and(11r) (b), 30.298 (1)(2), and(3), 30.49 (1) (a)

aspectof environmental regulation. and (c), 31.23 (2) 281.75 (19) 281.98 (1), 281.99 (2) (a) 1.
2. Describes the proposed compliance schedule and the @#83.91(2), 285.41 (7)285.57 (5)285.59 (8)285.87 (1)287.95
posedstipulated penalties. (1), (2) (b), and(3) (b), 287.97289.96 (2)and(3) (a) 291.97 (1)

3. Identifies an employee of the department and an emplofe%z-gg(l) and(1m) 293.81 293.87 (3jand(4) (a) 295.19 (3) (a)
of the regulate@ntity who may be contacted for additional infor and(b) 1, 295.37 (2)299.15 (4) 299.51(5), 299.53 (4) (¢) 1.
mationabout the proposezbmpliance schedule and the proposeg®9.62(3) (8)and(c), and299.97 (1) if a regulated entityhat
stipulatedpenalties. qualifies under sub(2) for participation in theEnvironmental

4. States that comments concerning the proposemliance ComplianceAudit Program corrects violations that it discloses

scheduleand the proposed stipulated penaltresy be submitted areport that meets the requirements of &Bjowithin 90 daysafter

: . the department receives the report that meets the requirements of
:joagggfdtﬁgagggﬁér?tugggot(;\e commeetiod and states the Iastsub.(3), the regulated entitynay not be required to forfeit more

. than$500 for each violation, regardless of the number of days
(4) ENVIRONMENTAL COMPLIANCE AUDIT. A regulated entity $ yiotat 9 . ay

) S h ing which the violation continues.
doesnot qualify for participation in the Environmental Com 3. This state mav not bedin a civil action to colkecfeitures
plianceAudit Program unless the final written report of finding : y 9

of the environmental compliance audit is labeled “environmeni‘?rl]r dve'cr’éitt')orés ggxﬁretc:]gy z‘?i?glcl)?rt]ﬁg gghme(fgﬁctg?cﬁe%ﬁ?er?fv%%
complianceaudit report,” is dated, and, if the environmental €o { ). rnng per . p -
egulatedentity is in compliance with the compliance schedule.

plianceaudit identifies violations, includes a plan for correctivj} h lated entity fail v with th T hed
action. A regulatecentity may use a form developed by the regy! (€ regulated entity fails to comply with the compliance sche
yle, the departmennay collect any stipulated penalties during the

latedentity;, by a consultant, or by the department for the finatwrit ™ din which the stioulated i This stat
tenreport of findings of the environmental compliance audit. Ee“.o in which the stipulated penalties applyhis state may
. egina civil action to collect forfeitures for violations that are not
(6) ComPLIANCE SCHEDULES. (@) If thedepartment receives a . rectechy the end of the period in which the stipulated penalties
reportunder sub(3) that contains a proposed compliance Sehegpply. If the regulated entity fails to comply with the compliance

ule unlgjer SUbﬁ) d(el)' th(_e”c]igjpartment shall review the Eropose cheduleand there armo stipulated penalties, this state may begin
complianceschedule. epartment may approve the comg, qii| action to collect forfeitures for the violations.

plianceschedule as submitted propose a diérent compliance 4. Notwithstanding minimum or maximum forfeitures speci

schedule. If the regulated entity does not agree to implement.a =
complianceschedule proposed by the department, the departm gsg]g(sls()')z(gc')?)zldégag)ezsggzg?éiz()lf%é?(??n)(s(;)(g’))z(ngm])l ((1]ilg))
shall schedule a meeting with the regulated entity to attempt tg- (11m) (b) an'd(lllr) ®). éo 298 (1)(2), and(3) éO 49'(1) @
reachan agreement on a compliance schedule. If the depart é(c) 31.23 (2) 281 7&_; (1'9) 281 03 (i) 281’99 '(2) @ 1
andthe regulated entity do not reach an agreement on a ¢ 3 91’(2) 285 a1 (7)295 57 (5)285 59 (8)285 .87 (1)287 95'
plianceschedulethe department may issue a compliance sch (2) (b)' and-(3) (). 28797289 96-(2)and(3) (a) 29197 '(1)
ule. A compliance schedule under this subsection is subjectifp: g L . :
review under ch227. 292.99(1) and(1m), 293.81,293.87 (3)and(4) (a) 295.19 (3) (a)
b The d . liarand (b) 1, 295.37 (2) 299.15 (4) 299.51(5), 299.53 (4) (c) 1.

(b) The department may not approve or issue a compliark&g 57 3) (a)and(c), and299.97 (1) if the department approves
schedulethatextends longer than 12 months beyond the date ompliance schedule under s(@).and the regulated entity cor
aplprovalof the dcompl_lancet;fgedule, “Q'%SSI the secretar¥ of N3l tsthe violations according to the compliance schedule, the reg
ral resources determines tizalonger schedule is necessaiie aaqentity may not be required to forfeit more than $500 for

departmentshall consider the following factors in determiningaachviolation regardless of the number of dalysing which the
whetherto approve a compliance schedule: violation continues.

1. The environmental and public health consequences of the(am) The department may issue a citation and follow the pro

violations. . . . .cedureaunder ss23.50t0 23.99to collect a forfeiture for a viola
2. The time needed to implement a change in raw materigis, to which par(a) 2.or 4. applies.

or method of production if thathange is an available alternative (b) Notwi : . . .
- LS otwithstanding pafa), this statanay at any time begin
to other methods of correcting the V|olat|or_ls. . acivil action to collect a forfeiture not limited in amount under par
3. The time needed to purchase @muipment or supplies (3) 2. or 4. for a violation if any of the following applies:

thatare needed 10 correct the violations. 1. The violation presents an imminent threat to putdialth

(6m) STIPULATED PENALTIES. (a) If the department receives gy the environment or may cause serious harm to public health or
reportunder sub(3) that contains proposed stipulated penalti§$ e environment.

undersub.(3) (em) the department shall review the proposed stip . A o
ulatedpenalties. The department may approve the stipulated ngazr-eTgft ﬂﬁgz;:trsnueg)dlscovers the violation before submission
altiesas submitted or proposeféifent stipulated penaltiest the P L o . . .
regulatedentity does not agree to stipulated penalties progmsed . 3 The violation results in a substantial economic benefit that
the department, the department shall schedule a meeting with @¢esthe regulated entity a clear advantage @gdsusiness com
regulatedentity to attempt taeach an agreement on stipulate€titors.
penalties. If no agreement is reached, there are no stipufsed 4. The violation is identified through monitoring smmpling
altiesfor failure to comply with the compliance schedule. requiredby permit, statute, rule, regulation, judicialaaiministra
(b) Stipulated penalties approved under. @rshall specify tive order or consent agreement.
a period, not longer than 6 months beyond the end of the com 5. The violation is a violation ofhe same environmental
plianceschedule, during which the stipulated penalties will applgequirementt the same facility and committed in the same-man
(7) DEFERREDCIVIL ENFORCEMENT. (a) 1. For at least 90 days neras a violation previously reported by the regulated entity under
after the department receives a report that meets the requirem@és(3), unless the violation is caused by a change in business pro
in sub.(3), this state may not begin a civil action to collect ferfeic€Sse®r activities.
turesfor violations that are disclosed in the report by a regulated 6. The violation is discovered by the regulated entity before
entity that qualifies under suf®) for participationin the Environ  the beginning of the compliance audit.
mentalCompliance Audit Program. (8) CONSIDERATION OF ACTIONS BY REGULATED ENTITY. If the
2. Notwithstanding minimum or maximum forfeitures specidepartmenteceives a report that complies with s(8).from a
fied in $5.29.314 (7) 29.334 (2) 29.604 (5) (8)29.611 (11), regulatedentity that qualifies under suf2) for participation in the
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EnvironmentalCompliance AuditProgram, and the report dis 1. Failure to have a required permit or other approval.
closesa poteptia} criminal viollation, the department and the 2. Failure to have a required plan.

departmenbf justice shall take into account the diligawtions 3. Miolation of a condition of a permit or other approval.
of, andreasonable care taken, ltlye regulated entity to comply 4

with environmentatequirements in deciding whether to pursue a .
criminal enforcement action and what penahould be sought. - Failure to report. o

In determining whether a regulated entity acted with due diligence(c) The average time to correct the reported violations and the
andreasonable care, the department and the department of justig@berof violations not yet corrected, by category under(par
shallconsider whether the regulated entity has demonstaaited  (d) The number of regulated entities requiring longer than 90

. Release of a substance to the environment.

of the following: daysto take corrective action and a description ofdtygulated
(a) That the regulated entity took correctiaetion that was Penaltiesassociated with theompliance schedules for those-cor
timely when the violation was discovered. rectiveactions.

(b) That the regulated entity exercised reasonable icare () Any recommendations for changes in the program based
attemptingto prevent the violation and to ensure compliance wiff discussions with interested persoinsjuding legislators and
environmentarequirements. membersof the public.

(c) That the regulated entity had a documented history of good(10) PENALTY. Any person who intentionally makes a false

faith efforts to comply with environmental requirements beforgtatémentnder this section shaike fined not less than $10 nor
beginningto conduct environmental compliance audits. morethan $10,000 or imprisoned for not more tifamonths or

) . hoth.
(d) That the regulate_d entity _has pr_omptly made approprlaq%story: 2003 a. 276326 2005 a. 2532009 a. 30
efforts to achieve compliance with environmental requirements
sincebeginning to conduct environmental compliance audits apd9.91 Hearings; procedure; review . The department

thoseefforts were taken with due diligence. shallhold a public hearing relating to alleged or potential environ
(e) That the regulated entity exercised reasonable care in idgrentalpollution upon the verified complaint of 6 or maiézens
tifying violations in a timely manner filed with the department. The complaint shall state the name and

(f) That the regulated entity willingly cooperated in any inveg@ddresof a person within the state authorized to receive service
tigationthat was conducted by this state or a local governmerghanswer and other papers in behalf of complainants. The depart
unit to determine the extent and cause of the violation. ment may order the complainants to file security for costs in a sum
deemed to be adequate but not to exceed $100 within 2@iterys
the service upon them of a copy of the order and all proceedings
'dn the part of the complainants shall be stayed until the security
is filed. The department shall serve a copyhef complaint and
i . noticeof the hearingipon the alleged or potential polluter either

(c) The department shall keep confidential any part of a recopdrsonallyor by registered mail directed to the last-kngyost—
report,or otherinformation obtained in the administration of thigffice address at least 20 days prior to the time set fdreheng.
section,other than emission data or disgieadata, upon receiving The hearing shall be held not later thand¥ys after the filing of
anapplication for confidential status/ any person containing athe complaint. The respondent shall fileverified answer to the
showingsatisfactory to the department that the part of a recotbmplaintwith the department and serve a copy on the persen des
report, or other information would, if made public, divulge ignatedby the complainants not later thaddys prior to the date
methodor processhat is entitled to protection as a trade secrefetfor the hearing, unless the time for answeisgxtended by
asdefined in s134.90 (1) (c)of that person. the department for causehown. For purposes of any hearing

(d) If the department refuses to release information on thumderthis section the hearirexaminer may issue subpoenas and
groundsthat it is confidential under paic) and a person chal administer oaths. ithin 90 days after thelosingof the hearing,
lengesthat refusal, the department shall inform tfecédregu  the department shall make and file findings of fact, conclusions
latedentity of that challenge. Unless thegulated entity autho of law and orderwhich shall be subject to review under 287.
rizes the department toelease the information, the regulatedf the department determines that any complaint was filed mali
entity shall pay the reasonable costs incurred by this &iateciouslyorin bad faith it shall issue a finding to thafieet and the
defendthe refusal to release the information. personcomplained against is entitléd recover the expenses of

mationto a representative of the department for the purpose¥¥fich upon continuance or implementation would cause, beyond
administeringhis section or to anfi¢er, employee, or authorized féasonabledoubt, a degree of pollution that normally would
representativeof the federal government for the purpose dduireclean—up action if it already existed, shall be considered
administeringfederal law When the department provides infor Potentialenvironmental pollution. This section does not apply to
mationthat is confidential under pac) to the federal govern any part of the process for approving a feasibility report, plan of
ment,the department shall also provide a copy of the applicatiggirggonor license under subcHl of ch. 289or s.291.230r

for confidential status. ;
History: 1979 c. 1761979 c. 225.633 Stats. 1979 s. 144.978981c. 374403
(9m) ANNUAL REPORT. Every even—numbered yeao later 1995a. 227s.826; Stats. 1995 s. 299.91.

thanDecember 15, the department shall submit a progress report

on the program under thisection to the governor and, under 299.93 Environmental surcharge. (1) If a courtimposes

13.172(3), to the standing committeesthe legislature with juris  afine or forfeiture for a violation of a provision of this chapter or

diction overenvironmental matters. The department shall includés.280to 285 or 289to 295 or a rule or order issued under this

all of the following in the report: chapteror chs280t02850r289t0 295, the court shall impose an
(a) The number of reports received under €8p.including €nvironmentakurchage under ch814.equal to the following:

the number of reports by county of the facility involved dnd (a) If the violation was committed before July 1, 2009, 10 per

whetherthe regulated entity is governmental or nongovernmegentof the amount of the fine or forfeiture.

tal. (b) If the violation was committed on or after July 1, 2009, 20
(b) The number of violations reported by type, including percentof the amount of the fine or forfeiture.

numberof violations related to giwater solid waste, hazardous (2) If a fine or forfeiture is suspended in whole or in part, the

waste,and to other specified aspects of environmental regulatienvironmentakurchage shall be reduced in proportion to the sus

andthe number of violations involving each of the following: pension.

(9) AccessTORECORDS. (&) Except as provided in pér), the
departmenshall make any record, report, or other informatio
obtainedin the administrationf this section available to the pub
lic.
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(3) If any deposit is made for arfaise to which thisection with the administration of ch281to 285and289to295and this
applies,the person making the deposit shall also depasiffia ~ chapter. Any funds paid to thdepartment of justice under these
cientamount to include the environmental surgeaunder this agreementshall be credited to the appropriation account under s.
section. If the deposit is forfeited, the amount of the environme20.455(1) (k).
tal surchage shall be transmitted to the secretary of administra History: 1975 c. 3%.734; 1979 c. 34.985g 1979 c. 221Stats. 1979 144.98;

; et ; 081c. 3741089 a. 2841993 a. 2431995 a. 271995 a. 22%.829 Stats. 1995 &.
tion under sub(4). If the deposit is returned, the enwronmenta}gg_gs;lggSa_ 290s.12: 1997 a. 35%999 a 92301 a. 62003 a. %62005 a. 347

surchage shall also be returned. Note: 2005 Ws. Act 347 which affected this section, contains extensive

(4) The clerk of the court shall collect and transmit to thexplanatory notes.
countytreasurer the environmental surcgmnd other amounts _ Thatthe violation of arorder prohibiting pollution constitutes a public nuisance

. does not mean that there is no nuisance until an order is issued. . Baityland

requiredunder s59.40 (2) (m) The county treasurer shall therpowerCoop.52 Wis. 2d 45187 N.W2d 878(1971).
makepayment to the secretary afiministration as provided in S. Thestate need not show irreparable harm to obtain an injunction under this section.
59.25(3) (f) 2. The secretary of administration shall depthsit Statev. C. Spielvogel & Song,93 Ws. 2d 464535 N.W2d 28(Ct. App. 1995).
amount of the surchge in the environmental fund.

History: 1991 a. 391993 a. 27458 1995 a. 2011995 a. 22%.831; Stats. 1995 299.97 Penalties and remedies. (1) Any person who vie
$.299.93;2003 a. 33139, 326, 2009 a. 28 latesthis chapterexcept $.299.15 (1)299.47 (2)299.51 (4) (b)
299.53 (2) (apr(3),299.62 (2)or299.64 (2) or any rule promsl
gatedor any plarapproval, license or special order issued under
this chapterexcept undethose sections, shall forfeit not less than
$10normore than $5,000, for each violation. Each day of contin
uedviolation is a separatefehse. While th@rder is suspended,
stayedor enjoined, this penalty does not accrue.

299.95 Enforcement; duty of department of justice;
expenses. The attorney general shall enforce 281 to 285
and289to 295 and this chapteexcept ss285.57 285.59 and
299.64 and all rules, special orders, licenggan approvals, per
mits, and water quality certifications d¢fie department, except
thosepromulgated or issued under 885.57 285.59 and299.64 . . .
andexcept as provided in £285.86and299.85 (7) (am) The ci (2) In addition to the penalties provided under S, the

cuit court for Dane county dor any other county where a viela courtmay award the department of justice the reasonable and nec

tion occurred in whole or in part has jurisdiction to enforce ch§SSanexpenses of the investigation and prosecufche viola
28110 285and289t0 295 or this chapter or the rule, special ordefion: including attorneyfees. The department of justice shall
license, plan approval, permit, or certification by injunctional arf§Positin thestate treasury for deposit into the general fund all
otherrelief appropriate foenforcement. For purposes of this-proMoneysthat the court awards to the department or the state under
ceedingwhere chs281 to 285and289to 295 or this chapter or thiS subsection.The costs of investigation and the expenses of
therule, special ordeticense plan approval, permit or certifica Prosecutionincluding attorney fees, shall beredited to the

tion prohibitsin whole or in part any pollution, a violation is eon appr?prleig?gm%?ggr;t ulr;gger 2%(1);5:5 %)79(92)44 09989 2. 3361991
H H H Istory: C. . m C.. " ats. S. . a.
sidereda public nuisance. The department of natural resourcg 2 33’Q 315 1095 &, 271095 a. 227 830, Stats. 1995 s. 299.97995 3. 290

may enter into agreemenidth the department of justice to assisk. 14; 1997 a. 351999 a. 92001 a. 1092003 a. 309
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